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November 2, 2005
Committee on Consumer and Regulatory Affairs: Noise Issues and Enforcement

Good morning. My name is Cody Rice. I am the Advisory Neighborhood Commissioner for Single Member District 6A03. I would like to thank Councilmember Graham and the Committee for the opportunity to testify at this Public Oversight Hearing on “Noise Issues and Enforcement in Residential and Commercial Neighborhoods.”

Today I would like to bring your attention to an exemption in the Noise Control Act of 1977 that, unlike many of the other exemptions, defies common sense and creates the potential for unabated nuisances for District residents. I am referring to the provision now codified at 20 DCMR § 2704.10 that states that “Church bells or music connected with worship or official church ceremonies shall be exempt [from specific noise limitations].” 
While perhaps innocuous on its face, you should notice that this exemption is not limited in any meaningful way—not by time of day or night, not by volume at the fence line or inside neighboring properties, and not by the presence or absence of sound amplifying equipment. For some reason, churches—unlike any other class of establishment in residential areas—have no requirements to reduce sound volume between 9 pm and 7 am or install sound-proofing of any kind that would mitigate impact on surrounding residents. In practice, it has been my experience that DCRA and MPD also interpret this exemption to cover amplified speaking voices when they are coming from a church. 
In effect, this exemption allows unlimited noise at any time and at any volume so long as it has some connection with worship or a church ceremony. This may include weddings, funerals, revivals, youth retreats, choir practices, and any other event in a church. A recent opinion by the DC Attorney General confirms this sweeping interpretation:
“The Council of the District of Columbia evidently made the legislative determination that the typical noises emitted from churches do not endanger the public health, safety, and welfare. In any event if the exemption for churches is arguably inconsistent with the Noise Control Act’s purpose, the specific provisions of that statute, including the exemption for churches, override any general policy goals described in the statute.”
So the DC Attorney General asserts that the Council must have consciously decided that residents who live near churches do not deserve the general protections of the noise control regulations that promise “ambient noise levels that are not detrimental to life, health, and enjoyment of his or her property.” I hope this is not the case and that you will reject this interpretation.
As a matter of public policy, it is a bad idea to create blanket exemptions such as this one because they do not anticipate situations that are sure to arise from time to time. Unfortunately, one such situation occurs with the Way of the Cross Church of Christ Inc at 9th & D Streets NE. During over a year of my involvement, this church has refused to negotiate with residents about frequent loud services, many lasting well after 9 pm, and all of which can be heard inside the houses of nearby residents. The services are audible in neighboring bedrooms and living rooms because the church has no soundproofing and uses excessive amplification.
Where does the exemption leave residents who live in neighboring houses? Essentially, it removes any leverage or recourse for residents if the church is unwilling to address noise concerns voluntarily. In this case, where appeals to the church leadership on the basis of respect for the neighborhood and common courtesy have failed, residents are left to suffer (although unfortunately not in silence).

Today I would ask that you consider amending or even eliminating this exemption. There are a number of reasonable changes that could be adopted easily such as 1) limiting the hours of the exemption, 2) setting a maximum volume level, and 3) limiting the exemption to unamplified bells and music. However, it would be more fair and straightforward to simply eliminate the exemption. Even without the exemption, churches that feel the need for loud and late services in buildings without soundproofing could still apply for temporary exemptions and variances under § 2705 if the noise control requirements impose an “undue hardship.” Amending or eliminating this exemption would afford a basic level of protection to residents who find themselves at the mercy of churches that, for whatever reason, lack regard for their neighbors and the right to reasonable noise levels in an urban residential setting.

Thank you for the opportunity to provide this testimony.

