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District of Columbia Government

Advisory Neighborhood Commission 6A

Box 75115



Washington, DC  20013  


July 16, 2003

Charles Burger
Alcoholic Beverage Control Board, Suite 700
941 N. Capitol St. NE
Washington, DC 20002

Dear Mr. Burger:

We are writing in reference to the written response (Attachment #1) from Mr. Fred Moosally, General Council, Alcoholic Beverage Regulation Administration, dated July 10, 2003, regarding Excello Liquors (419 13th Street, NE) Class A license (Applicant No. 323) renewal.

Mr. Moosally stated that one of the protestants may select a member of ANC 6A to serve as the Commission’s designated representative for the remainder of the protest proceeding.  At our July 10, 2003 Commission meeting, Mr. Michael Musante, Single Member District representative for ANC 6A-05, was selected unanimously to represent our Commission for the remainder of the protest proceeding.  Accordingly, we respectfully request that Mr. Musante be allowed to serve as our designated representative.

In addition, Mr. Moosally identified two other issues we wish to bring before the Alcoholic Beverage Control Board – written testimony and any potential voluntary agreement.  At the same Commission meeting, we unanimously voted to forward our written testimony (Attachment #2).  We request this written testimony be provided great weight at the protest hearing as this testimony was properly approved by our Commission, with a quorum present at all times, at our regularly scheduled public meeting on July 10, 2003, that was announced in accordance with section 742(a) of the District of Columbia Home Rule Act.  In close, we also formally request that our Commission be a signatory on any voluntary agreement reached between the parties and the licensee.

On behalf of the Commission,

Joseph Fengler, Chair

ANC 6A

cc:
ANC 6A Commission


Mr. Fred Mooslly, General Council, Alcoholic Beverage Regulation Administration


Ms. Marie Delaney, Director, Alcoholic Beverage Regulation Administration


Mr. Gottlieb Simon, Executive Director, Office of the Advisory Neighborhood Commission

Attachment #1

Mr. Joseph Fengler

Chair, ANC 6A

P.O. Box 75115

Washington, D.C.  20013

RE: Excello Liquors

Mr. Fengler,

This is in response to your July 9, 2003 e-mail to me and your letter to Ms. Delaney dated June 10, 2003 regarding your request that: (1) ANC 6A's letter dated May 28, 2003 be given great weight and (2) ANC 6A be considered a protestant in the Excello Liquors Protest proceeding.

The Board decided at the June 4, 2003 Roll Call Hearing that the May 28,2003 letter from your ANC had been filed at least seven (7) calendar days prior to the roll call hearing.  As a result, pursuant to D.C. Official Code 25-609, the Board determined that the views of ANC 6A are to be given great weight by the Board in this case.  The filing of comments by an ANC under D.C. Official Code 25-609; however, does not make an ANC a protestant when either the 45-day protest period has passed or when an ANC chooses to provide comment but does not wish to be a Protestant.  In this case, as noted in your June 10, 2003 letter, the letter from ANC 6A was received by the Board on May 28, 2003, which was after the May 20, 2003 deadline for filing a protest. Based upon this fact, the Board also voted on June 25, 2003 to deny the request in your June 10, 2003 letter to permit ANC 6A to be a Protestant in the case based upon a lack of notice.  Specifically, in addition to the other forms of notice of liquor license applications provided by the Board, notice of each ABC liquor renewal application is sent by ABRA to each ANC. ABRA is in receipt of your address as set forth in Enclosure #2 and would be happy to work with you and ANC 6A to ensure that the addresses on file with ABRA are correct.  

As you may know, the Excello Liquors license application was protested By numerous individuals, including several ANC 6A Commissioners. You should be aware that the remaining protestants may select a member of ANC 6A as their designated representative for the remainder of the protest proceeding. Additionally, ANC 6A may provide testimony at a protest hearing and the testimony would be entitled to great weight if the proper procedures are followed under ANC law.

Additionally, ANC 6A could also sign on to any voluntary agreement reached between the parties and the licensee.

Fred Moosally

General Counsel

ABRA

July 16, 2003

Charles Burger
Alcoholic Beverage Control Board, Suite 700
941 N. Capitol St. NE
Washington, DC 20002



Dear Mr. Burger:


Area Neighborhood Commission 6A (ANC 6A) requests that the Alcoholic Beverage Control Board not renew the Class A license for Excello Liquors located at 419 13th Street, NE (Application Number 323).  This recommendation was approved by the ANC 6A at a special meeting held on May 28, 2003 at 7:00pm at the Capitol Towers located at 900 G Street, NE.  Moreover, we request this written testimony be provided great weight at the protest hearing as it was unanimously reaffirmed by our Commission, with a quorum present at all times, at our regularly scheduled public meeting on July 10, 2003.  

ANC 6A came to this recommendation of non-renewal based on the input received at two community meetings.  First, Excello Liquors falls within the geographical boundaries of Commissioner Michael Musante (Single Member District 05).  Commissioner Musante held a community meeting on May 12, 2003, to discuss the renewal of liquor license with the neighborhood residents.  It was clear from that meeting, that his constituents did not favor renewing the license.  Second, the ANC 6A Alcohol Beverage Licensing and Public Safety Committee, on May 14, 2003, made a recommendation to our Commission to formally object to the renewal of liquor license.  Based on the input from these community meetings, it is clear that the licensee is in violation of the following terms of their voluntary agreement:

(1) Removal of public telephone – the phone still exists.

(2) Elimination of window advertising signs – still visible in store windows.

(3) Sell of single servings – currently selling single servings.

(4) Daily street cleaning on 400 block of 13th Street and Duncan Place – not occurring.

(5) Curtail loitering – customers can be found loitering in and outside the store.

In close, it is the combination public safety concerns, violations of the existing voluntary agreement, and the objection by a majority of the residents living around this establishment that compels ANC 6A to strongly recommend that the Alcoholic Beverage Control Board not renew the Class A license to Excello Liquors.  

On behalf of the Commission,

Joseph Fengler, Chair

ANC 6A

cc:
ANC 6A Commission


Mr. Fred Mooslly, General Council, Alcoholic Beverage Regulation Administration


Ms. Marie Delaney, Director, Alcoholic Beverage Regulation Administration


Mr. Gottlieb Simon, Executive Director, Office of the Advisory Neighborhood Commission
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