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Advisory Neighborhood Commission 6A

Box 75115

Washington, DC  20013  


June 10, 2003


Ms. Marie Delaney, 

Director, Alcoholic Beverage Regulation Administration
Suite 7200
941 N. Capitol St. NE
Washington, DC 20002

Dear Ms. Delaney:

At the roll call hearing held on June 4, 2003, in the matter of the renewal of Excello Liquor’s (419 13th Street, NE) Class A license (Applicant No. 323), the Alcoholic Beverage Control (ABC) board refused to recognize ANC 6A as an official protestant.  While we concede that we submitted our letter of protest on May 28th versus the required May 20th deadline (enclosure #1), we are appealing that decision based on lack of required notification.  We have not been notified of any Class A liquor license renewal in the last six months, despite sending a letter of address notification to ABRA on January 16, 2003 (enclosure #2).  The relevant requirements are listed below:

 Pursuant to Title 25, D.C. Code [25-421. Notice by Board], the ANCs should be given at least 30 days advance notice so that the Commission will have time to give public notice. 

 Pursuant to 1-309.10(c) (2) (A), “the Alcoholic Beverage Control Board or its designee shall give notice to Advisory Neighborhood Commissions, the Office of Advisory Neighborhood Commissions, the Commission representing the area in which applicant’s establishment is located, and the Commissioner representing an affected single-member district at least 45 calendar days prior to a hearing on applications for issuance or renewal of retailer’s licenses.”  

 Pursuant to 1-309.10(c)(2)(B), “in addition, the ABC Board shall provide to each Commission office, on a quarterly basis, a printed list of all ABC licenses due to expire in the ensuing six months.”

In close, we request three actions.  First, your office verifies to the ABC Board Chairman Charles Burger that we have not been notified as required.  Second, due to lack of notification, we are granted protestant status.  Third, that our letter be provided great weight as required by Title 25 (section 25-609), “the affected ANC shall notify the Board in writing of its recommendations, if any, not less than 7 calendar days before the date of the hearing. Whether or not the ANC participates as a protestant, the Board shall give great weight to the ANC recommendations….”  We believe special consideration is warranted and we solicit your support in this matter.  If you could e-mail me an update by June 30, 2003, it would be appreciated.


On behalf of the Commission,

Joseph Fengler, Chair

e-mail: fengler6a02@yahoo.com
cc:

Charles Burger, Interim Chair, Alcohol Beverage Control Board

Councilmember Sharon Ambrose

Councilmember David Catania

Gottlieb Simon, Executive Director, Office of the Advisory Neighborhood Commission

May 28, 2002

Mr. Charles Burger
Alcoholic Beverage Control Board, Suite 700
941 N. Capitol St. NE
Washington, DC 20002



Dear Chairman Burger:


Area Neighborhood Commission 6A (ANC 6A) requests that the Alcoholic Beverage Control Board not renew the Class A license for Excello Liquors located at 419 13th Street, NE (Application Number 323).  This recommendation was approved by the ANC 6A at a special meeting held on May 28, 2003 at 7:00pm at the Capitol Towers located at 900 G Street, NE.

ANC 6A came to this recommendation of non-renewal based on the input received at two community meetings.  First, Excello Liquors falls within the geographical boundaries of Commissioner Michael Musante (Single Member District 05).  Commissioner Musante held a community meeting on May 12, 2003 to discuss the renewal of liquor license with the neighborhood residents.  It was clear from that meeting that his constituents did not favor renewing the license.  Second, the ANC 6A Alcohol Beverage Licensing and Public Safety Committee, at its regularly scheduled monthly meeting on May 14, 2003, made a formal recommendation to the Commission to object to the renewal of their liquor license.  Through the course of both of the community meetings, it was clear that this establishment is in violation of the following terms of its voluntary agreement:

(1) Removal of public telephone – the phone still exists.

(2) Elimination of window advertising signs – still visible in store windows.

(3) Sale of single servings of beer – currently selling single servings.

(4) Daily street cleaning on 400 block of 13th Street and Duncan Place – not occurring.

(5) Curtail loitering – customers can be found loitering in and outside the store.

It is the combination public safety concerns, violations of the existing voluntary agreement, and the objection by a majority of the residents living around this establishment that compels ANC 6A to strongly recommend that the Alcoholic Beverage Control Board not renew the Class A license to Excello Liquors.  In fact, it is the opinion of our Commission that the renewal of the license not only represents a danger to our community, it would make a mockery of the great weight that is afforded to each and every ANC throughout the city with regard to liquor license renewal.

On behalf of the Commission,

Joseph Fengler, Chair

ANC 6A

cc:  
Councilmember Sharon Ambrose 


Gottlieb Simon, Executive Director; Office of the Advisory Neighborhood Commissions

Enclosure #2

Laura Byrd,






January 16, 2003

Please review attachment.  I look forward to working more closely with you as the newly elected ANC6a Chair of the “Alcoholic Beverage Licensing & Public Safety Committee”.   

At this time, ANC6a does not have an official office. Please immediately update ABRA’s records to reflect my home address of record as the ANC6a’s “office” for all ABRA notices. Pursuant to Title 25, D.C. Code [25-421. Notice by Board] Upon receipt of an application for the issuance or renewal, for a  substantial change in operation, or for the transfer of a license  “the Board shall give notice to the ANC by first-class mail, postmarked not more than 7 days after the date of submission  to the following” : 

Jessica Ward






Joseph Fengler



ANC6A






ANC6A

Chair Alcohol Beverage Licensing & Public Safety

Chairperson

1310 G St. N.E.





815 F St. N.E.

Washington, DC   20002




Washington, DC  20002

P: (202) 396-3193





P: (202) 423-3512





F: (202) 396-2918 





E: fengler6a02@yahoo.com

E: jward.anc@verizon.net

I would like to thank you in advance for the Board’s implementation of Title 25-421. I encourage any additional notification via electronic media as well.  

Best regards,

Jessica Ward

Cc Joe Fengler

     Fred Mosally

     David Grosso

Updated Comment.  June 11, 2003.  Please note that we now have an official mailing address listed in the header.  This attachment is a copy of the one we delivered to your office listing the key addresses for our Commission at that time.




