June 1, 2004 Alcohol Beverage License Committee Meeting

REPORT OF THE ALCHOL BEVERAGE LICENSING COMMITTEE
Alcoholic Beverage and Licensing Committee

Hearing on Minimum Community Standard

Tuesday, June 1, 2004

Committee Members present:  Wes Grooms, Richard Sundberg, Brenda Artis

The meeting was convened at 7:06 pm.

Wes Grooms, who chaired the meeting in the absence of the Chair, presented a list of recommended elements (attached) for a voluntary agreement that was assembled as a result of the previous two hearings, moving that it be used as a working document for discussion.  The motion was seconded by Richard Sundberg.  

Mr. Sundberg suggested that while it was a long list there were some items that no-one would have problems with.  

Joe Fengler presented a list of substitute elements, which he presented and explained (attached) how they would modify the items on the Committee’s list.  Mr. Grooms asked for community response.

Signage: Ms. Lee, of N-A-Minut asked about the item that bans signs advertising alcohol in the windows of her store, saying that she required the sign for her business.  She was questioned by Commissioner Nick Alberti said that owners felt no need to advertise food, so why was it necessary to advertise liquor.  Commissioner Cody Rice said that signage that was more objectionable was that listing prices and he had no problem with brand advertisements.  Chuck Burger, Chair of the ABC Board stated that the ABC regulations stated that 25 percent of the window could be covered if it was advertising with prices, and 50 percent if it was not.  He also said that huge banner signs have been eliminated (banners can’t be more than 10 sq.ft.) and the ABC was educating store owners about how much coverage, and of what kind, was acceptable.  

Derek Wood asked what the ANC planned to accomplish with this meeting.  Mr. Grooms explained the purpose of meeting, and what the list comprised.  The list, he said, is not carved in stone, and it’s open for discussion.  The Committee agreed to go with the law.  Later in the meeting, Mr. Grooms moved to recommend that the recommendation on signage be congruent with existing law, and also mention tobacco advertising.

Hours. Andrea Scott-Sims said that long time residents have relationships with store owners, and that Ms. Lee is respectful to her seniors, which is more important than whether she sells singles.  She did not want to see the ANC use bullying tactics, with for example, with whether the hours are set by the owners or the community.  She was told that the hours are set by the law.  Mr. Sundberg noted that these are not directed at Ms. Lee, but at all store owners.  She was assured that it was only the hours for selling alcohol that were being regulated, not the store hours.  The issue of hours, Mr. Grooms said, came up when the City Council was considering allowing stores to sell alcohol until midnight.  It was agreed that the item stipulating the hours for selling alcohol on Sunday could be changed to 10 am, from 11 am.

Mr. Grooms stated that in many voluntary agreements it is not clear what is law, and what is put in by the community.  Mr. Burger said that often in voluntary agreements the law is included to remind owners that it is there.  Commissioner Fengler said that he had examined many Mt. Pleasant voluntary agreements and they prohibit the sales of alcohol before 9:30 or 10 am, and he mentioned that areas with churches often restrict sales on Sunday until noon.  

Mr. Grooms asked for views on the starting time for alcohol sales on Sunday. Ms. Scott-Sims personally had no problem with any Sunday hours.  Ms. Lee said that she would prefer hours on Sunday from 10 am to 8 pm.  

Wes Grooms moved that the hours remain as they are in the list, except for the modification of Sunday hours to 10 am.  It was seconded by Mr. Sundberg, and approved without objection.

Single Sales:  Mr. Grooms reviewed the previous discussion on single sales, including defining what a single is.  He reiterated that the issue is important because restricting the sale of singles is a way to discourage public drunkenness, loitering, etc.  And that it is not meant to discourage other liquor sales.  He said that the consensus was that the proposed item, which would prohibit the sale of any cold single, is a solution that does not prohibit the sale of singles or small bottles of wine, but only cold ones.

Ms. Scott-Sims said that didn’t think the community should be punished for the actions of a few, and that it would cut into the ability of N-A-Minut to make money, and so she is opposed.

Commissioner Fengler said that in his neighborhood there are a large number of people consuming singles from brown bags, particularly around H Street, and it’s a problem for people in the neighborhood.  In Mt. Pleasant, where they negotiated uniform voluntary agreements, once the sale of singles was banned, petty crime, public drunkenness, vandalism was reduced.  What the ANC is trying to do is what Councilmember Fenty accomplished on Georgia Avenue. He then proposed his alternative recommendation, which would provide a ban on the sale of singles.  He asked that the Committee’s second recommendation be dropped and his recommendation substituted.  He stated that it would create a level playing field, and it would be negotiated with all liquor stores in the community.  He said that while owners may not like it, if they all did it, it would be acceptable, and the neighbors would support it.  Ms. Lee would agree if everybody signed.  Mr. Fengler said there are 17 Class A and Class B stores in the ANC district. 

Mr. Burger said that, like Mt. Pleasant, the agreements would have to be negotiated one by one.  Mr. Fengler said that once there is an agreement they would go store by store.  (Ms. Lee was commended for her diligence, and reminded that she was not there to represent all the store owners).  Ms. Lee mentioned that beer is now sold in four packs, and Mr. Fengler agreed that he could modify his recommendation.  Mr. Wood mentioned that malt liquor does not come in packs, but is sold individually.  Commissioner Alberti reiterated his view that the problem is with chilled singles, and that people can anticipate their needs by an hour.  By banning chilled singles, you avoid the issue of packaging and size.   Commissioner Rice said that what’s needed is level playing field and all Class A’s and B’s are playing by the same rules.  He said that the ANC has to figure out how to provide the minimum inconvenience to people and get the maximum return for the community in terms of loitering, littering, etc.  

Mr. Grooms reiterated that’s what’s under discussion are two options, to ban the sales of chilled singles, or to ban their sales all together.  Ms. Lee pointed out the distinction between malt liquor and premium beer, which is not as strong as malt liquor.  She was told it would apply to all beers.  Commissioner Alberti reiterated that under the no chill option, store owners would still be able to sell them.  He said that there would be no problem with malt liquors, etc. because they would never be in the cooler. 

Commissioner Fengler, in response to a comment by Mr. Wood, who said that the ANC is trying to change people’s behavior, said that whether it’s warm beer or banned, a lot of laws are designed to changed people’s behavior.  Mr. Wood said that this was trying to lay the change in people’s behavior on the merchants. Ms. Lee said that if the law was changed it should not be on an individual basis.  Mr. Burger said that many voluntary agreements have triggers in them that things will not go into effect unless all the stores agree. Mr. Fengler said that, beginning this Fall, well in advance of the 2005 license renewal round, they will begin to work with the stores, and will be diligent in   Mr. Burger said that many voluntary agreements have language that is distance based—no store within a certain area; alternatively, there is a sales-based model.

Commissioner Rice recommended that Commissioner Fengler’s recommendation as a compromise, with the addition that it won’t go into effect until all stores agree to it. Mr. Wood said that it’s called a voluntary agreement, but it’s not voluntary.  Mr. Burger reiterated that the community has the right to ask for it, the store owner has the right to say no, and the community can protest the owner’s license.  Commissioner Fengler said that now the situation is chaotic with many protests, and what this will do is create a uniform set of 

Mr. Fengler urged a universal ban on singles and modified his recommendation to read:

Strike #2 and #7 with the following: Shall not sell beer or malt liquor in a single container of any size; and shall not sell wine or fortified wine in containers smaller than 750 ml.  The definition of a single container is a quantity less than a pack of four individual containers.  This recommendation will not be effective until all Class A and Class B stores have agreed.

Mr. Grooms asked Ms. Lee again whether she could accept it if everyone accepted it, and she was assured that this was for the future, and had no bearing on her current protest.  He asked for a show of hands on Commissioner Fengler's recommendation, which was approved by a majority of those present.  Mr. Grooms then said that this was the recommendation that would be forwarded to the ANC for discussion.

Logging police calls: Mr. Grooms discussed Mr. Fengler’s recommendation that the Committee’s recommendation #4, on loitering and the merchants’ responsibility to log calls to the police, be replaced with one that is more comprehensive and comes from other voluntary agreements.  Mr. Wood mentioned that conditions in this neighborhood are different from others, and therefore other agreements shouldn’t be relevant.  Mr. Burger commented that this recommendation is many voluntary agreements, and it’s to protect the owner, if the police have not shown up. The police call sheet may have fifty items on it because the store is a familiar location.  Ms. Lee objected to showing the log to the public.   She said she is willing to take it to ABC.  There was a discussion of letter (d) in Commissioner Fengler’s recommendation, as to the circumstances under which the police would be called.  The final recommendation was put forward as:

The applicant shall make every effort to prohibit and prevent loitering and criminal activity on or in front of the premises, to include:

a. posting a sign inside the establishment requesting customers not to contribute to panhandlers;

b. asking loiterers to move on whenever they are observed outside the establishment;

c. calling the Metropolitan Police Department to remove loiterers if they refuse Applicant’s request to move on; and

d. calling the Met6ropolitan Police Department if apparent illegal activity is observed

It was approved by the Committee for discussion by the Commission.

Go-cups:  Commissioner Rice raised the issue of number 15 on the Committee’s list of recommendations, that the distribution or sale of cups or cups with ice should be banned.  Ms. Lee said that she has a problem with not providing cups for people who buy a large bottle of soda or water and want to share it, and it’s bad business.  Mr. Grooms suggested that cups not be distributed for the sale of liquor, and she agreed that that would be feasible.  Mr. Grooms suggested it might be a slippery slope because someone could buy a single and leave, and then return ask for a cup.  He recommended language that a go-cup will not be sold or given unless it is with the purchase of a non-alcoholic beverage.  It was approved by the committee.

Mr. Grooms asked for comments on the remaining items on the list of recommendations, and suggested they be e-mailed to the committee members by June 4th.  The recommendations will be forwarded to the full ANC on Thursday, June 10th.

The meeting was adjourned at 9:05 pm.

Comments received from Community:

 

Concerned and Civically Submitted.

David H. Trumble, Resident Ward 6a 

Derek N. Wood,   Resident  Ward 6a

1).  re; hours >c "10:00am - 8:00pm"

 

2). DISAGREE: Needs clear and concise language as to what determines alcohol

3). DISAGREE: Option should be to the merchant and in accordance with regulations presently in place.

 

4a). AGREE: Merchant should log all calls made from their establishment  to Law Enforcement and Emergency Personnel.

 

4b). DISAGREE: Merchants call log should not be made available to public; contacts should remain between Merchant and Law Enforcement Personnel and made available to outside parties when deemed necessary determined by Merchant and Law Enforcement and Emergency Personnel.

 

5). AGREE: Copy of the Cooperative Agreement should be provided to Merchant by the ANC with affixed signatures of, Merchant, ANC Representative(seated) and attested to signature of representative from the Alcohol and Beverage License Commission. And for the purpose of authenticity, date executed and sealed by the District of Columbia.

 

7). DISAGREE: Language in this article needs clarity and the final option(s) should be entered into with "Good Faith" on the behalf of the Merchant.

 

9). DISAGREE: Option should be totally to the Merchant "Good Faith" discretion. As stated (written) this could cause undue hardships on Merchant.

 

13). DISAGREE: Language needs clarity and final determination should be to the Merchants option.

 

14). DISAGREE: i) Goes beyond Merchants, power and responsibility ii)Disables community at large Access to pay phones.

 

15). DISAGREE: Total responsibility should be the District of Columbia and whatever 'beautification program" and laws pertaining to have been established.

 

16).DISAGREE: More clarity needed as to who,what and what purpose  said Business Improvement Program will serve.

 

17).  AGREE:  With stipulations expressed in Article 5; Cooperative Agreement should remain in force for location however should reflect date of transference and signatures of present parties seated at the time of

Execution.

June 2004 Alcohol Beverage License Committee Meeting

REPORT OF THE ALCHOL BEVERAGE LICENSING COMMITTEE
The regularly scheduled June 15, 2004 meeting (third Tuesday of the month) was cancelled due to the work the committee conducted over the last three months whereby the committee conducted six public meetings on Class A and Class B liquor licenses.  The committee will resume is normal schedule in July, recess for the month of August and resume the normal schedule in September.

Next ABL Committee Meeting:
Tuesday, July 20, 2004

7-9 PM

Sherwood Recreation Center

