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REPORT OF THE 
ALCOHOLIC BEVERAGE LICENSING COMMITTEE
OF ANC 6A
November 16, 2004
Sherwood Recreation Center

7 p.m.
COMMITEE ATTENDANCE
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Committee Member, Chairman




Marc Borbely

Committee Member, Secretary




Michael Herman
Committee Member




Richard Sundberg
Committee Member

Brenda Artis was absent.

COMMISSIONER ATTENDANCE




Wanda Stevens-Harris
6A01




Cody Rice


6A03




Nick Alberti


6A04




Jessica Ward


6A06

COMMUNITY ATTENDANCE

Lyndon Bonaparte, Gary Cha, Shum Chezmy, Son Chu, Kwang H. Chung Daphne Daguia, Joe Englert, Nathaniel Glover, Robyn Holder, Hyon Lee, Marc Lesnich, Kara Luna, Richard Luna, Raphael Marshall, Vanessa Raffin, Pierre Rosseau, Michelle Seabrooks, Andrea Scott Simmons, L. Smith, Shaaren Pine, Jonathan Teumer, Dea Varsovozky, David Trumble, Jordan Washington, James Watt, Gabe Wiest, and Derek Wood.

CALL TO ORDER
Ms. Beatty called the meeting to order at 7:01 p.m.

OLD BUSINESS

Ms. Beatty suggested and the committee accepted without objection that the following two items be tabled to the next meeting: 

Item #1: Whether to implement a system whereby each establishment whose license is up for renewal is asked to come before the committee, with the public given an opportunity to air any complaints and the licensee given an opportunity to respond.

Item #2: Whether to adopt guidelines for deciding when to join a community-initiated protest of a liquor license, possibly based on some of the following criteria: 1) whether community members have gathered a certain number of signatures from neighbors of the establishment; 2) whether a certain number of neighbors of the establishment have come to a committee meeting to state their position; and 3) whether there are one or more persons from the neighborhood willing to lead the effort.

NEW BUSINESS

I. Consideration of Recommendation to Rescind ANC Letter of Support for Family Liquors.

The committee heard testimony from residents and business owners regarding whether or not the ANC should rescind its letter of support for Family Liquors, at 710 H Street NE. 

Among the testimony: Mr. Watt, a 42-year resident, said he never heard any complaints about the establishment. Commissioner Harris said she respects the owner of the establishment and his commitment to the neighborhood. Mr. Marshall, a resident on I Street, said residents living near Family Liquors feel the impact of trash, loitering. Mr. Marshall said residents see people urinating and drinking in public. Mr. Marshall said he had gathered about 80 signatures from residents in opposition to the establishment.

MOTION:  Ms. Beatty moved, Mr. Sundberg seconded, to recommend to the ANC that in recognition of the disparate community feelings regarding Family Liquors within the community, that the ANC rescind its letter of support for Family Liquors.  Commissioner Harris said she is appalled at the lengths ANC Commissioners have gone to, to oppose Family Liquors. Mr. Borbely said he opposed the motion because many more community members present seemed to be speaking in favor of the establishment than against it. The motion passed (3-1-0), with Ms. Beatty, Mr. Herman and Mr. Sundberg voting in support and Mr. Borbely voting in opposition.

II. Discussion of ANC Strategy Regarding Liquor Licenses on H Street, Including Consideration of Protest, Voluntary Agreements and/or Moratorium.

Ms. Beatty explained that the focus of this discussion would be whether H Street merchants, who were in the process of negotiating Voluntary Agreements with the ANC Attorney Doug Fierberg, should also be included in current ANC efforts regarding a  moratorium on chilled singles.  Commissioner Ward provided further background  and an explanation of the purpose of this discussion. 

Community members discussed whether or not the ANC should be pursuing bans on the sale of singles.

One community member asked what the purpose of banning singles would be. Commissioner Alberti said singles are intended to be drunk in public, and banning singles would reduce public drinking.

Mr. Wood asked who is paying for ANC’s lawyer? (Answer: the ANC, with public funds.) He said the single-sale beer concept is worthless. He disagreed that singles are always drunk in public.

Ms. Ruffin said city agencies are being overburdened by having to clean up after the ills caused by liquor stores. She thanked the ANC for its efforts. She said merchants have been taking no responsibility for their patrons. She said she is pleased to see some means of controlling public drunkenness and would be happy about a ban on singles.

Ms. Seabrooks, a 50-year resident, said people are complaining about the singles, but what about the cups from Starbucks? She questions whether these stores are really bringing the community down.

Mr. Luna said he supports the ANC for pursuing legally recognized reasons to protest merchants who aren’t upholding legal obligations.

Ms. Scott Simmons, a 20-year resident, said she is glad to see storeowners at the meeting. She says voluntary agreements aren’t really voluntary. She asks why small business owners should have to give up 40% of their income during an economic boom. She disagrees with the ANC’s method for getting the voluntary agreements.

Mr. Watt said he feels the stores on H Street are good. He said people buy single beers all over the city.

Mr. Marshall said he is not in favor of closing down any establishments, but he said he constantly picks up single cans, as well as McDonalds and Bumpers trash. He said storeowners do have a responsibility for what happens outside their store. 

Commissioner Harris said the establishments at 11th Street, on the even side of H Street, in her single-member district, including Family Liquors, know that they’re supposed to clean right outside their business. She said the merchants at 11th or 12th Street have attended meetings with her, about partnering with the community. She said the Korean merchant association has been involved, with a lawyer, to talk about the cultural divide. She said people should have their rights. She said enforcement by police is also necessary.

Commissioner Ward said that in July 1999, Commissioner Harris was among the signatories on a voluntary agreement with Jumbo Liquors. She said that voluntary agreement included a ban on the sale of singles of malt liquor, and that the ANC is just trying to continue that effort.

Commissioner Alberti asked that if the committee makes any recommendation to the ANC, that there by substantive strategy in the recommendation, not just abstract principles.

MOTION:  Mr. Sundberg moved, Mr. Herman seconded, that in recognition of current efforts by H Street merchants to negotiate voluntary agreements with the community, the ABL committee recommends that these same merchants not be included in the current ANC 6A chilled single sales moratorium effort. Commissioner Harris said targeting some merchants on H Street but not others would invite charges of discrimination. Commissioner Alberti said if the ANC made any attempt to pursue a moratorium on H Street, it would have to be done geographically (all of H Street, for example)-- the moratorium couldn’t target specific merchants. Ms. Beatty said the purpose of the motion would be to clarify to H Street merchants where they stand in the moratorium effort. Commissioner Ward offered a friendly amendment to clarify that the current discussions aren’t about a moratorium, but are about a voluntary agreement. Mr. Sundberg, seconded by Commissioner Harris, withdrew his motion.

III. Presentation from Joe Englert Regarding Two New ABC “CN” Applications, for The Olympic (1206 H St. NE) and The Show Bar (1210 H St. NE).

Mr. Englert said he has applied for two liquor licenses on the 1200 block of H Street. He said he has purchased one of the buildings and has an option on the other (he said the sale hopefully will go through in the next few weeks). Construction would take place in the spring, at the earliest. He said he hoped to have residents living above the establishments.

The first license, a tavern license, would be for The Olympic -- an old school neighborhood sports bar with a full bar menu -- at 1206 H St. NE.

The second license, a nightclub license, would be for The Show Bar, at 1210 H St. NE. Mr. Englert has a very large collection of antique circus and sideshow and midway paraphernalia from the late 1800s to the present. He wants occasional live entertainment at The Show Bar, hopefully every Saturday. The entertainment would include musical acts, as well as people who do odd things, such as bed of nails. Once or twice a year there would be visiting vaudeville troops coming in to do a review. It would be very G rated.  There would be no naked or half-naked women -- no nudity or stripping whatsoever. There would be a cover charge.

Mr. Englert said he owns six liquor licenses (and the properties they’re attached to) in Washington. He promised to be very hands-on, adopting tree boxes, getting the blue suits out, cleaning cigarette butts, cans, etc. He said there will be many young people, and with young women come police officers on a continual basis. He said his past projects have doubled or tripled the commercial values of nearby properties. 

A community member asked what the establishment would do for people in the neighborhood looking for jobs. Mr. Englert said he is always desperate for help -- such as cooks, waiters, busboys. He said he has never turned down one able-bodied man or woman who wants to help. 

Mr. Sundberg asked what kind of soundproofing the establishment would employ for the Show Bar. Mr. Englert said he wants to incorporate studio-type soundproofing, especially in the back. He said he is about to open a place at 14th and Pennsylvania Avenue SE, and that there he brought neighbors in and did sound tests to determine acceptable levels. He promised to make Ms. Ruffin, who also raised noise concerns, happy.

Ms. Beatty asked about parking. Mr. Englert said there would be no parking provided for patrons. He said most people will walk to the establishment or take cabs. 

Commissioner Rice asked about the capacity of the establishments. Mr. Englert said he expected the capacity to be between 99 and 120. (It was unclear whether this would be at each establishment or total.)

A merchant asked Mr. Englert why the ANC should support bars/nightclubs but not liquor stores -- both will have drunk people drinking outside on H Street.

Mr. Marshall asked why Mr. Englert was pursuing burlesque on H Street. Mr. Englert said he has very small, narrow spaces elsewhere. He said the Show Bar would be mostly a tavern. On the weekends, it would be entertainment.

In response to a statement that a nightclub could not operate in the 1200 block of H street due to zoning restrictions, Commissioner Cody, Chair of the ANC6A Zoning Committee explained that he thought the regulations allowed a nightclub to operate there, but a nightclub designated as a “sexually-oriented business” would need a zoning variance to operate in this neighborhood. 

Mr. Borbely asked the community whether there were any suggestions about what could be requested, on parking. Ms. Varsovozky said she is very concerned where people will park, and she wishes the city would adopt parking policies, but she is unsure whether, until there is a general policy, an individual business owner should be required to bear the burden of parking. Ms. Ruffin suggested to Mr. Englert negotiating for the use of the Autozone lot. 

Ms. Ruffin raised concerns (including trash-related concerns) about the alley north of H Street, which residences would share with the establishments. 

MOTION:  Ms. Beatty moved, Mr. Sundberg seconded, that the committee recommend to the ANC a position of no opposition to The Show Bar and The Olympic provided that the applicant stipulate in writing, 8 days prior to the ANC meeting, 1) that the establishments will not be “sexually-oriented businesses” as defined in 11 DCMR 199.1. 

Mr. Borbely said he would like the applicant to agree formally to more terms, putting in writing some of the verbal commitments he made during his presentation. He pointed out that Mr. Englert’s presentation referred to the Show Bar application as being for a Class CT (tavern) license, whereas the application filed with the Alcoholic Beverage Regulation Administration is for a Class CN (nightclub) license, for an additional 99-person capacity. Mr. Englert said this must have been due to an error by ABRA.

Mr. Borbely offered and Ms. Beatty accepted a friendly amendment that the applicant further agree, prior to an ANC vote of no opposition, 2) to submit a new Class CT application for The Show Bar instead of the current CN application; 3) to agree that there will be no nudity or stripping whatsoever; 4) to agree to preferentially employ neighborhood residents; 5) to meet with Ms. Ruffin and other neighbors to determine adequate sound-proofing levels; and 6) to meet with Ms. Ruffin and other neighbors to allay concerns (including trash) regarding the shared alley.

Mr. Englert said such terms would be acceptable. He said he is not in a hurry with these applications and would not mind returning the committee after re-filing or amending the Show Bar application to reflect the proper license type.

Being unable to take additional community comment on the motion due to time constraints (the building was closing) Ms. Beatty withdrew her motion. The committee tabled its review of the applications to its next meeting.

Ms. Lee, co-owner of N-A Minit, stated her frustration that Mr. Englert’s application appeared to be encountering so little opposition, while the renewal of her retail license was so actively protested.
ADJOURNMENT

MOTION:  Just after 9 p.m., Ms. Beatty moved, Mr. Sundberg seconded, to adjourn the meeting. The motion passed unanimously (4-0-0). 
Respectfully submitted by Marc Borbely, Secretary

