REPORT OF THE 
ECONOMIC DEVELOPMENT AND ZONING COMMITTEE
OF ANC 6A
February 22, 2005

Present: Commissioners Mary Beatty, Marc Borbely, Joe Fengler and Cody Rice; Resident Members Sherry Brown, Brendan Danaher, Jeff Fletcher, Virginia Gaddis, Laura Peterson, Drew Ronneberg, Vanessa Ruffin-Colbert, and Craig Ward.

Commissioner Rice chaired the meeting.

Updates/Community Comments
In response to a question about the MedLINK site at 7th & Massachusetts Ave, NE, Commissioner Rice said that he had just received plans that evening for a new residential development from the architect, Shalom Baranes Associates. The plans have been prepared for a Historic Preservation Review Board (HPRB) meeting in March or April. The architect has been scheduled for a presentation at the March ED&Z Committee meeting. See http://www.anc6a.org/MedlinkCondos.pdf
122 Tennessee Avenue, NE: HPA #05-151
The committee discussed this proposal for a one-story sunroom rear addition with dimensions of about 10 x 10 feet. The owner stated that his family is trying to allow more light into the rear of their house, which is shaded by a large elm tree. The addition is matter of right under the zoning regulations, but requires HPRB approval since it is in the Historic District. No residents appeared in support or opposition.

Committee Recommendation: That the ANC send a letter of support to HPRB.

Panel Discussion: Inclusionary Zoning/Affordable Housing 
The committee heard from the following panel of speakers: Professor Joe Schilling of the Green Regions Initiative and Metropolitan Institute at Virginia Tech; Ms. Mary Spencer of DC ACORN and an ANC 6A resident; and Ms. Mackenzie Baris of DC Jobs with Justice.

Professor Schilling presented “An Introduction to Inclusionary Zoning.” Inclusionary zoning is one of many policy tools used to address the need for affordable housing. Housing is considered to be affordable if a household spends 30% or less of monthly income on it. Many areas lack housing that is affordable to households with lower income levels. Professor Schilling noted that many areas of DC also lack “workforce housing” that is affordable to school teachers, firefighters, police, and other public employees. With inclusionary zoning, localities can require that some percentage of every new residential development larger than a given minimum size (e.g., 25-50 units) is offered at a price below the market rate and thus is affordable to residents with lower incomes.
Though the details of inclusionary zoning programs vary, typically they provide incentives such as development rights, zoning variances, or expedited review to developers for including affordable housing units in their projects. In this area, Montgomery County has the most experience implementing an inclusionary zoning policy. Besides inclusionary zoning, other policies that support affodable housing include direct provision of public housing, conversion of unused public property to housing, vouchers, rent control, tenant right of first refusal, income tax incentives, and property tax relief or deferral. 
Ms. Spencer and Ms. Baris spoke about the current campaign for mandatory inclusionary zoning in DC. A coalition of housing advocates, labor leaders, social service providers, civic associations, and policy organizations proposed a mandatory inclusionary zoning policy to the Zoning Commission (ZC) in November 2004. This proposal would require affordable housing set-asides of 7.5-15% in projects with 10 or more units. In return, developers could take a matter-of-right density bonus of 20% extra FAR. Half of the set-aside units must be affordable to households at 50% of Area Median Income (AMI) ($47,700 for family of 4) and half must be affordable to households at 80% of AMI ($68,320 for family of 4). Developers can seek exceptions that allow them to provide the set-aside units elsewhere in the same ward, or within 2 miles, or make an “in-lieu” payment to the Housing Production Trust Fund. The affordability control period would be 20 years for owner-occupied units and 50 years for rental housing (see additional information at http://www.policylink.org/DCIZ/proposal.html). Office of Planning is currently preparing a setdown report which should be available in May 2005 with public hearings of the Zoning Commission scheduled a couple of months later.
A couple of questions were raised about how inclusionary zoning may interact with historic preservation. One question was how density bonuses would work in historic districts where there may be concerns about the height and density of new buildings, even before bonus density is granted. Another concern is whether inclusionary zoning and associated density incentives would encourage the demolition of buildings outside historic districts that are up for historic designation. Professor Schilling suggested that Boston’s policy may provide some insight into these questions.

Another area of discussion was whether a mandatory inclusionary zoning policy would provide a consistent set of requirements for developers who currently face a negotiated process that does not always have the same outcomes. 
Other background material on affordable housing and inclusionary zoning:

Office of Planning’s 2002 primer on inclusionary zoning:

http://planning.dc.gov/planning/frames.asp?doc=/planning/lib/planning/news_room/2002/october/zoning_primer.pdf&planningnav=|32341|
Expanding Affordable Housing Through Inclusionary Zoning: Lessons From the Washington Metropolitan Area 

http://www.brookings.edu/metro/publications/inclusionary.htm
Expanding Housing Opportunity in Washington, DC: The Case for Inclusionary Zoning
http://policylink.org/Research/DCIZ
Housing in the Nation's Capitol 2004

http://www.fanniemaefoundation.org/publications/reports/hnc/2004/hnc2004.shtml
Inclusionary Zoning: Program Design Considerations (with a Program Design Checklist)

http://www.enterprisefoundation.org/model%20documents/e512.htm
ANC 6A Testimony to Zoning Commission on H Street NE Neighborhood Commercial Overlay District
The committee discussed recommendations for ANC testimony on the H Street NE Neighborhood Commercial Overlay District. A neighborhood commercial district zoning overlay modifies the underlying commercial zoning to create incentives for preferred uses and encourages the viability, attractiveness and continuation of neighborhood commercial areas. In this case, the zoning overlay was originally recommended as an action item in the H Street NE Strategic Development Plan and drafted with the input of ANC 6A and 6C in joint meetings. The Zoning Commission will consider the overlay on April 7, 2005.
Existing Zoning Regulations for Neighborhood Commercial Overlay Districts

http://dcoz.dc.gov/info/reg/chapter13_pdf.shtm
Office of Planning’s proposed zoning overlay text for H Street
http://anc6a.org/hstoverlay.pdf
The Joint ANC 6A/6C recommendations at http://www.anc6a.org/ancminANC6C0703.doc
Committee Recommendation: That the ANC deliver testimony at the April 7, 2005 Zoning Commission hearing based on the committee’s recommendations (see attached).
Next Scheduled ED&Z Committee Meeting:

Tuesday, March 29, 2005
7-9 PM

900 G Street, NE

Community Room of the Capitol Hill Towers
ED&Z Committee Recommendation for ANC Testimony on H St NE Overlay

1. Support the designation of thematic areas (residential, retail, arts & entertainment) with incentives for preferred uses. In a letter to DC Council, the ANC earlier said “Thematic areas that build upon the existing assets of the H Street NE corridor are a useful planning concept. We support an “urban housing” district, a neighborhood retail shopping district, and an arts and entertainment district as described in the plan.”
2. Support the design requirements at section 1324, especially the requirements for zero setbacks from the street, parking in the rear, public entry from the sidewalk, and minimum height of buildings. Having such detailed design guidelines is a new feature for neighborhood commercial overlays, even though these guidelines have an important impact on how pedestrian-friendly the corridor will become. One reason for this is that some of the other neighborhood commercial overlays are in existing historic districts which incorporate some of these design guidelines.
3. Support incentives to preserve pre-1958 buildings but add language at 1321.3, 1322.3 and 1323.4 to include “restoration and adaptive reuse.” This is language from other sections of the zoning regulations. As currently written, the language sounds like it encourages pasting of old facades onto new buildings. [ed. The ANC may also wish to replace 1320.2(e) with the following language from another section of the zoning regulations “Encourage adaptive reuse of older buildings along the corridor and an attractive combination of new and old buildings.”]
4. Support a special exception requirement for new construction or substantial enlargement on lots >6,000 sq. ft. Based on a typical lot size of 1,600-2,500 sq ft, this would be triggered by projects that consolidate about 3-4 lots. For comparison, the Blimpie complex is 8,600 sq ft; the Atlas Theater site is 29,000 sq ft; the Auto Zone site is 33,000 sq ft. This would allow public review and input on larger projects on the corridor without requiring a review of every project.
5. Support Restrictions and prohibitions on less pedestrian-friendly, less neighborhood-serving uses at 1320.4 and 1320.5. The ZC may need some convincing that these uses are so incompatible that they should be restricted or prohibited. See also #2 below.
ITEMS TO CHANGE IN THE PROPOSED OVERLAY

1. Delete 1320.4(e) and delete “after the effective date of this section” in 1320.5(d) related to gasoline stations. These sections provide special treatment for the BP site next to the Children’s Museum site. The committee recommends that gasoline stations should be listed as prohibited without further qualifications. This will make discussions about non-conforming uses more straightforward and consistent with the rest of the zoning regulations.

2. Add “automobile accessories sales” to prohibited uses in 1320.5, with a fall-back position of requiring a special exception under 1320.4. This recommendation is based on experience with illegal repairs and material disposal on-site and in surrounding residential areas near the AutoZone. There was some discussion of whether the problem is one of design (the parking lot), management, enforcement, or incompatibility of use. It is probably some combination, and there would probably still be some illegal activity on H St and surrounding residential areas even without the parking lot. Making this change would not require the AutoZone to close, but it would become a non-conforming use. This would make expansion or replacement with another store more difficult, although not impossible. There was discussion of whether automobile accessories sales is a neighborhood commercial use that would be compatible with the “retail” area, even if not one of the preferred uses that receives incentives. At least one committee member noted that is can be convenient to have an auto parts store within walking distance in the neighborhood.
3. Fast food restaurants and food delivery services should meet all the criteria in section 733 and 734 of the zoning regulations for the C-2-A zone, not just the criteria specified in 1320.4(c). These are the existing criteria for a special exception to allow a fast food restaurant or food delivery service in a C-2-A zone, and ANC 6A was recently successful in an appeal of a Certificate of Occupancy that was issued to fast food restaurant on H St without applying these criteria. The criteria are detailed here: http://dcoz.dc.gov/info/reg/chapter7_pdf.shtm
4. Add incentives for affordable housing. In a letter to DC Council, the ANC earlier said, “We support residential development that draws on the benefits of proximity to transit and generates retail activity on the corridor. We hope the Council will identify and adopt additional mechanisms to create housing options that are affordable for teachers, firefighters, police, government workers, and others who support our community.” This may be difficult to obtain for H St alone since a citywide mandatory inclusionary zoning policy is currently before the Zoning Commission. The Zoning Commission may be reluctant to set policy for H St when a citywide policy is under consideration that could later apply to H St. 
In the past, the Zoning Commission has approved incentives for affordable housing in an overlay. The Reed-Cooke Overlay District contains the following language: “The maximum height permitted in the RC Overlay District shall not exceed forty feet (40 ft.) plus roof structure as defined in this title; provided, that in the RCIC-2-B Overlay District, the Board of Zoning Adjustment may approve a maximum height of fifty feet (50 ft.) with appropriate setbacks from the street, plus roof structures, subject to determination by the Board that the project will provide for the on-site construction or substantial rehabilitation of low and moderate income household units, as defined by the regulations of the D.C. Department of Housing and Community Development, of a total gross floor area equal to fifty percent (50%) of the additional gross floor area made possible by this exception.” In the case of H St, the residential district closer to Union Station would be zoned C-2-B with a maximum allowable height of 65 feet and the retail and A&E districts would be C-2-A with a maximum allowable height of 50 feet, so this particular incentive as written wouldn’t work.
The committee recommends that the ANC support the inclusion of incentives from the original joint 6A/6C report such as a bonus 1.0 FAR for residential uses as a matter of right (provided height limits are not exceeded) and 80% lot coverage if affordable housing is provided. In the 6A/6C report, “affordable housing” was defined as 10% of the units being made available to persons making 80% or less of the Area Median Income with mechanisms to ensure units remain affordable for 20 years. The committee discussed supporting a standard that reserves half the reserved units for households at 50% or less of AMI ($47,700 for family of 4) and half at 80% or less of AMI ($68,320) as discussed in the mandatory inclusionary zoning proposal. Another possible incentive supported by the committee is to ask that affordable housing be a preferred amenity for planned unit developments that seek additional density along H St.
5. The committee identified parking as an issue, but did not make a specific recommendation.

Initially the committee discussed recommending that the ANC ask the Zoning Commission to add the following language to overlay as suggested by the design guidelines for the H St SDP: “Where parking is located on the ground level or surface, it shall only be located on the rear one-half of the lot beginning no less than 50 feet behind the front wall of the building.” A representative from the Office of Planning mentioned that properties on corner lots also needed to be considered. The design standard that requires new buildings to be designed and built so that not less than 75% of the streetwall to be constructed to the property line abutting the street right-of-way would have the same effect, although this language would provide emphasis that parking should not be in the front of buildings. The existing general provisions of neighborhood commercial overlays already prohibit drive-throughs, driveways, and curb cuts, although as with any provision of a neighborhood commercial overlay an special exception could be approved by the Board of Zoning Adjustment following a public hearing. An H St merchant suggested that the ANC need to look at the parking requirements in the zoning regulations and suggested reducing these requirements for businesses along H St.
