REPORT OF THE PUBLIC SAFETY COMMITTEE

October 19, 2005 at Sherwood Recreation Center

Meeting Attendees:

Resident Committee Members: Raphael Marshall, Chair; Stephanie Nixon, Mark Laisch
Stephanie Nixon opened the meeting at 7:15 pm.  A quorum was not present at the meeting.  Mr. Marshall did not arrive until approximately 7:30.
Follow-up regarding Maury Elementary
Stephanie Nixon stated that there was some uncertainty about the status of the letter addressing the school issue discussed during the September meeting.  She will follow-up on the issue.
Nuisance Property Issue:
Stephanie Nixon stated that ANC commission members had requested that the committee look into an issue related to the role of the U.S. Attorney’s office in nuisance property abatement in DC.  Councilmember Jim Graham has introduced legislation some people believe will weaken the ability of the Attorney’s office to address this issue.  Ms. Nixon reported that she had conversations with Councilmember Graham’s staff who indicated that a scheduled October 6 roundtable on the issue had been delayed.
Ms. Nixon asked Mark Laisch to follow up with the U.S. Attorney’s office to find out if they have a position on the legislation, which he agreed to undertake.  Raphael Marshall offered to follow-up with the Department of Consumer and Regulatory Affairs to see if they have taken a position with respect to this bill.
Ms. Nixon stated that if Committee members have difficulty with either of these tasks, it is possible that the ANC6A will write a letter to the appropriate officials seeking any relevant information.

Ms. Nixon suggested that the legislation be included in the October minutes.
Future Activities:
Legislation regarding Nuisance Property Abatement.
The meeting ended at 7:50 pm.

Respectfully submitted by Mark Laisch.
 Councilmember Jim Graham

A BILL

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

Councilmember Jim Graham introduced the following bill, which was referred to the

Committee on ____________________________________________.

To amend An Act to provide for the abatement of nuisances in the District of Columbia by the Commissioners of said District, and for other purposes, to provide for administrative searches by the Department of Consumer and Regulatory Affairs.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That

this act may be cited as the Administrative Search of Drug-Related Properties Amendment Act of 2005.

Sec. 2. An Act to provide for the abatement of nuisances in the District of Columbia

by the Commissioners of said District, and for other purposes, approved April 14, 1906 (34 Stat. 114; D.C. Official Code ' 42-3131.01 et seq.) is amended as follows:

(a) Section 2 (D.C. Official Code ' 42-3131.02) is amended as follows:

(1) Designating the existing text as subsection (a).

(2) Add a new subsection (b) to read as follows:

A(b) Right of Entry; Administrative search warrants. C The Mayor may apply to a

judge of the District of Columbia for an administrative search warrant to enter any

premises to conduct any inspection required or authorized by law to determine compliance with the provisions of this chapter.

(1) The application for an administrative search warrant shall be in writing

and sworn to by the applicant and shall particularly describe the place, structure, premises, etc., to be inspected and the nature, scope and purpose of the inspection to be performed by the applicant.

(2) Before filing an application for an administrative search warrant with a

court, the Mayor shall obtain approval by the Office of the Attorney General as to its

legality in both form and substance under the standards and criteria of this section and a statement to this effect shall be included as part of the application.

(3) A judge of a court referred to in this section may issue the warrant on

finding that:

(A) The applicant has sought access to the property for the purpose of

making an inspection; and

(i) after requesting, at a reasonable time, the owner, tenant or other individual in charge of the property to allow access, has been denied access to the

property; or

(ii) after making a reasonable effort the applicant has been

unable to locate any of these individuals.

(B) The requirements of subsections 1 and 2 of this section are met.

(C) The Mayor is authorized by law to make an inspection of the

property for which the warrant is sought, and

(D) Probable cause for the issuance of the warrant has been

demonstrated by the applicant by specific evidence of an existing violation of any provision of this code or any rule or regulation adopted under this code or by showing:

(i) that a reasonable administrative inspection program exists

regarding the condition of the property, and

(ii) that the proposed inspection comes within that program.

 (4) An administrative search warrant issued under this section shall specify

the place, structure, premise, vehicle or records to be inspected. The inspection conducted may not exceed the limits specified in the warrant.

(5) An administrative search warrant issued under this section authorizes the

applicant and other officials or employees of the District to enter specified property to perform the inspection, sampling and other functions authorized by law to determine compliance with the provisions of this chapter.

(6) An administrative search warrant issued under this section shall be

executed and returned to the judge by whom it was issued within:

(A) The time specified in the warrant, not to exceed thirty days; or

(B) If no time period is specified in the warrant, fifteen days from the

date of its issuance.

Sec. 3. The Council adopts the attached fiscal impact statement as the fiscal impact

statement required by section 602(c)(3) of the District of Columbia Home Rule Act,

approved December 24, 1973 (87 Stat. 813; D.C. Official Code '1-206.02(c)(3)) .

Sec. 4. (a) This act shall take effect following approval by the Mayor (or in the event

of veto by the Mayor, action by the Council to override the veto), a 30-day period of

Congressional review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code ' 1-206.02(c)(1)), and publication in the District of Columbia Register.
