Advisory Neighborhood Commission 6A

PO Box 75115

Washington, DC 20015

Minutes

October 14, 2004

The meeting was opened at 7:05 p.m. at Miner Elementary School.  A quorum was not present, and Commissioner Fengler suggested that the community discussion on the Prospect Goding School with District 3 School Board Member Tommy Wells take place while waiting for Commissioner Musante to arrive.

Commissioner Wells reviewed the history of inaction by the US Army Corps of Engineers on the renovation of the exterior of Prospect Goding School, at 9th and F Streets NE, saying that the school looked like a derelict ship, and was open to the elements.  With the strong support of the neighborhood and the ANC, however, the project has grown from what was originally slated to be only a $1.5 million job to replace exterior panels and windows, to a $5 million effort that includes a fence around the school that matches the fence around the Sherwood Recreation Center; a substantial interior renovation, that includes replacing the cafeteria window; repair of drains and paving behind the school; wireless connections and things that are important for special needs students.  He said he received an e-mail from Ray Bryant on the day the school re-opened that specifically thanked the community for its efforts, saying that the job wouldn’t have gotten done, and wouldn’t have all the “bells and whistles” it does without their involvement and work.  Finally, he encouraged people in the community to go by the school and meet the principle.

Commissioner Fengler said that when he first looked at the school, it was in terrible shape, the roof and the boiler were unusable, and it was in terrible shape.  But in large part because of the people who live on 10th Street and F Street, community activism, and several articles in the newspapers.  Community activism, with focused assistance from the ANC, that accomplished more than was initially planned.  The hard work of Tommy Wells was instrumental in getting attention brought to the project, and his role should recognized and noted on the record.

Mark Borberly asked about Eastern High School, saying that it’s in terrible shape with crumbing walls and other problems.  Mr. Wells replied that he has tried working with DCPS facilities people, and has had little success.  Funds have been allocated and don’t get spent.  He said he is working on a capital budget for the schools that would go into a public-private corporation (similar to the new Anacostia Waterfront Initiative) that would manage the funds in a transparent way with community oversight.  He said that he has tried to get the windows at Eastern repaired, and the amount of time he has spent trying to get things done is not commensurate with the results he has been able to achieve.  Commissioner Fengler asked who should have jurisdiction over such a fund.  Mr. Wells said it should be a separate body.  Currently, the capital budget for the schools is given to DCPS, which then delegates its authority to the Army Corps of Engineers, which then hires contractors, and at this point the schools are getting about $.50 on the dollar.  Additionally, the responsibility for cutting the grass and maintaining the grounds is in the same group as fixing the roofs, etc. And when the Corps of Engineers has a cost overrun, DCPS has to pay.  Tyler School is a good example; it’s taken four years to replace the windows, which is just too long.  He supports a separate Commission, which can get its authority from DCPS, without going to Congress.  If other organizations are going to give money to help with facilities, they’re not going to give it to DCPS, which is mismanaging the funds. 

Commissioner Fengler asked whether the School Board is going to have hearings or discussion on the issue.  Mr. Wells said the new school superintendent, Dr. Janey, has said that they need to look at new ways to manage facilities funds.  Another alternative that many schools systems have used is to contract with a private company to serve as overseer.  He will work with Dr. Janey, and doesn’t want to force a vote, and he does not yet have the votes on the Board.  Commissioner Fengler stated that without the constant pressure of neighborhood people to make people accountable, it wouldn’t have gotten done.  Mr. Wells again stated how helpful to him it had been to have the community pressure.  

He stressed that the high schools were the most critical problems, and the amount of money needed is enormous, and the funding won’t come the way things work now.  Councilmembers Chavous and Patterson may favor a Commission of some sort, and it would have to be an entity that’s trusted by the community.  If an entity like Fannie Mae is going to give $27 million to fix schools, the money has to go to a body that can get the money out the door.  Commissioner Fengler asked whether six months would be a reasonable time to ask whether these funding issues can be resolved, and whether the ANC could put him on the agenda to discuss the progress on the funding issues for capital improvements.  He is concerned about ANC 6A high schools, which is Eastern.  Mr. Wells agreed, saying that he would rather be spending his time on program rather than facilities, but this has got to be fixed.

Commissioner Ward asked Mr. Wells about whether anything was being done about truancy.  He replied that after Princess Hanson was killed at Sursum Corda, he called her school about her attendance record, and discovered she had attended about five days.  He pulled together a group, which first explored how many children had missed fifteen or more days of school, and then decided for the new school year to advertise to parents that the existing rules will be enforced: after two days, the parents are notified; after five days truancy the group meets at the school with the parents and child; after ten days, family and child services is notified, and particularly with older children there is court interventions.  He said that in September the first parent was incarcerated for not sending his child to school.

The meeting was officially convened at 7:22 p.m.

Present: Commissioners Alberti, Fengler, Mack, Musante, Rice, and Ward.  

1. Agenda

The agenda was approved, with an addition by Commissioner Alberti, without objection.  
2. Minutes

The minutes were approved, with minor amendments, without objection. 

3. Community Comments
Harry Atkinson spoke about the problems of having a merged Public Safety and Alcohol Beverage and Licensing Committees merged, and that it was important for each committee to have a separate unified voice.  He was told that the issue would be discussed later in the meeting.

Christopher Gammon raised the issue of a Certificate of Occupancy for his property on 17th Street.  He was also told that the issue is to be discussed later in the meeting.

Raphael Valento, a candidate for ANC introduced himself, and announced his e-mail address, valento@aol.com.

4. Community Discussion
See above

5. Single Member District Reports

Commissioner Alberti announced that the ABC hearing on the 15th Street moratorium would be held on October 28th.

Commissioner Rice reported on the ANC’s presentation to BZA on the status of the Blimpy restaurant on H and 8th Streets.  He stated that after making most of their presentation it was clear that there is no uniform standard for licenses being granted for H Street establishments, and Blimpy may require a special exception.  BZA will make it’s decision on November 2nd, and prior to that Commissioner Rice has to provide it with information on whether more than 10 percent of Blimpy’s space is dedicated for queuing, and whether they have disposable tableware.  If that is true, it qualifies as a fast food restaurant.

Commissioner Musante reported that the dilapidated hoops at the Lovejoy Park site have been removed.  There was a community meeting on which agreement on park furniture was reached.  He also reported that the telephone in front of Excello has been removed.  Elizabeth Nelson reported that there would be a clean up at Lovejoy Park on October 16th.

Commissioner Fengler reported that, as a result of burglary of his house, he lost his bag with notes inside.  There will be a meeting about the future of the 9th Street police station and the Maryland Avenue firehouse on October 26th. After almost a year of prodding, the city is finally holding a community meeting to discuss the RFP for those two sites before it is sent out.  He also reported that Prospect Goding is open and the repairs are being completed.  Finally, he reported that he is putting on the November agenda the on-going problem of the Sherwood Recreation Center Advisory Council, which continues to meet on the same night as the ANC, precluding the possibility of working cooperatively.  He said he has received no response to a letter he sent to Parks and Recreation asking what rules governed the operation of such councils.  In November, he will ask the Commissioners’ help to send a letter requesting their presence at the December meeting to see how the two organizations can work together.  It affects many SMDs, and the community at large.

Commissioner Ward reported that Jane Lang and Paul Springer are nominees for Washingtonian Magazine’s Washingtonian of the Year for their work with the Atlas Theater on H Street, and said that letters of support for their nomination were welcomed.  She also reported that she has walked H Street for several hours with Officer Williams, beginning at Wylie Court where there are problems with prostitution, drug distribution and illegal auto repair.  She said that Officer Williams suggested that the ANC send a letter to the residents on that block saying that the ANC wants to work with them on their problems.  He raised the issue of 701 H Street, an open-air drug market, a storefront that is used for cover by dealers, and said he would welcome a letter of ANC support for shutting it down.

Commissioner Mack reported that there is a new director at the Rosedale Recreation Center, Toni Thompson, formerly on the Sherwood staff.  She is going to have open Halloween activities, for different age groups.  On November 2nd, there will be rides provided to take senior citizens to the polls.

6. Officers’ Reports

Commissioner Fengler reminded the Commission that because there are two Commissioners who don’t attend meetings, the other Commissioners have to show up on time in order to have a quorum.  

Commissioner Alberti presented the Treasurer’s report.  The report shows that the opening checking account balance was $21,120.19, and that the savings account balance was $4,125.50, for a total of $25,245 .69.  Motions:  Commissioner Alberti moved, individually, that checks for the following amounts be approved: $130.00 to Roberta Weiner for transcribing meeting minutes; for $529.29 to NLLPNA for two grants to the Kingsman Basketball League; for $100 to the Postmaster for 6 months post office box rental; to Bode & Grenier for $1,459.99 for legal representation; and for $265.33 to Kinko’s for copying expenses.   They were each seconded by Commissioner Musante, and they were each approved without objection, leaving a checking account balance of $18,635.58, and the savings account balance is $4,126.83.  Motion: Commissioner Alberti moved to approve the Treasurer’s Report.  It was seconded by Commissioner Rice and approved without objection. Motion: Commissioner Alberti moved that $600 be approved for copying for ANC materials, and that up to $50 be approved for copying each Committee’s materials and each SMD’s materials for October.  It was seconded by Commissioner Musante, and approved without objection.  

Motion: Commissioner Alberti moved that the Treasurer’s Report be accepted.  It was moved by Commissioner Musante, and accepted without objection.

Commissioner Alberti discussed the renewal of newspaper ads in the Hill Rag and the Voice of the Hill, which run out in November.  Motion: Commissioner Alberti moved that an allocation not to exceed $2000 be approved for advertising in Voice of the Hill, and not to exceed $2200 for the Hill Rag, through next November. The total is $200 more than the budget.  It was seconded by Commissioner Musante. The motion was approved without objection.

Commissioner Rice asked what happens at the end of Commissioners’ terms.  Commissioner Alberti responded that the ads are prepaid for six months, and the expenditures are allocated.  Commissioner Fengler said that the ad rates are negotiated on a 12-month basis to get the most advantageous price. 

Motion: Commissioner Alberti moved that up to $200 per month be allocated for January through December 2005 for the taking and transcription of the ANC’s minutes.  It was seconded by Commissioner Musante. Commissioner Alberti and ANC Secretary Commissioner Musante both spoke to value of having someone take accurate and extensive minutes at the meetings, and stated that the money has been well spent.  Mark Borberly raised the issue of having someone who lived within the ANC boundaries have the job, and the job should be discussed by the next commission.  Commissioner Alberti responded that the motion does not speak to who holds the job.  The motion was approved without objection.

7. Committee Reports

a. Economic Development and Zoning

Updates 

Office of Planning Briefing on H Street Zoning: The Office of Planning will hold a public briefing on Proposed Zoning Actions for H Street NE on October 5th at Miner Elementary School, in response to a joint proposal put together by ANCs 6A and 6C for zoning to implement REVIVAL:  Strategic Revitalization Plan for H Street NE.  OP has prepared a recommended zoning strategy for submission to the Zoning Commission, and the Economic Development Committee will be comparing the two plans and report to the Commission.

MedLINK Parking: The BZA has issued an order on the Stanton Park Neighborhood Association’s appeal of parking at MedLINK, upholding SPNA’s position (supported by ANCs 6A and 6C) that parking should be on a one-space-per-bed basis—more than they had planned--to reduce parking pressures on neighboring streets as had been required in previous orders. A copy of the order is on the ANC web site.

Community Meeting on Police Station and Firehouse:  The Department of Housing and Community Development will hold its long-awaited meeting on the disposition of the police station at 525 9th Street and the old fire house at 1341 Maryland Avenue NE on October 26th at the Sherwood Recreation Center.  The regular meeting of the Economic Development and Zoning Committee, scheduled for that night, would be cancelled. Motion: Commissioner Rice moved that a letter be sent to DHCD saying that the ANC will submit formal comments on the issue in December. It was seconded by Commissioner Musante, and approved without objection.

Notice Requirement for Publicly Funded Building Amendments Act of 2003: This bill, which was introduced as a result of an ANC 6A meeting attended by Councilmember Ambrose, would require notification of the relevant ANC and its community through the DC Register whenever a publicly-funded facility is being built in that neighborhood.  It was introduced after discussions with the ANC about the YSA facility 1626 Kramer Street, and it was passed out of the Council’s Committee on Public Services by a vote of 4-0.

Public Space Permit: 702 17th Street: Chris Gamblin needs to apply for a public space permit for a lot he leases at 702 17th Street NE to park three trucks he using for hauling debris, in order to install a fence and a gate.  Mr. Gamblin has also placed a tool shed and a dumpster on the property.  The gate may partially occupy public space in the alley.  The ANC has not received any application materials to review.  Mr. Gamblin says that DDOT requires a Certificate of Occupancy, which he does not have, as part of the permit process.  Mr. Gamblin has improved the property, including cleaning out trash and debris from the lot, covering it with gravel and installing the fence.  The situation is confused because the owner had received a special exception from BZA for a parking lot, but it has expired.  The special exception had several conditions, which were not followed, and had a vie-year approval period, which has expired.  The Committee recommends that the ANC follow up with DCRA regarding the status of the lot, so that a valid Certificate of Occupancy and public space permit can be obtained.

Commissioner Mack received information from DCRA, and the alley is zoned for another thing, but Mr. Gamblin’s property is residential, but it’s so close to commercial, and DDOT has to look at the lot and re-evaluate it.  He is not taking up public space on the sidewalk: his gates swing inward to the property. The property was an eyesore, but he has cleaned it up.  He put in a garden, which made it even nicer.  She said that she hopes it can be straightened out with the owners.  Commissioner Ward asked what public space is being used.   Commissioner Rice said that it’s confusing because while the fence is right up against the sidewalk, according to the map, there is a strip of public land between the sidewalk and the property line.  The next property over also has a fence up against the sidewalk.  The public space permit is for the use of the strip of land.  The issue is that a valid certificate of occupancy is necessary because the lot is in a residential area, and requires a special exception, which it had, but only for a limited period.  He stated that he didn’t want it to appear that the ANC was holding things up, and that is why he suggested that the ANC follow up with DCRA.

Ms. Jackson who lives on Gale Street said that the street was horrible, but now it looks much better.  He cleaned it up, and you can see the light in the alleyway, and it’s much better than it was.  Several people, including Brenda Artis, said how much better it looks, on the outside of the lot as well as on the inside.

Commissioner Fengler, said, in summary, that it’s a two-step process: you need a certificate of Occupancy before you issue a public space permit.  If you’re in a residential area you need a special exception, and for that you need a hearing, and after it has been approved, then you apply for the public space permit and come to the ANC for support of the application.  DDOT is ignoring the fact that you need the CO.  What Commissioner Rice is saying is that a letter should go to all the parties involved reminding them of the process, and asking them to crystallize the status of the process.

Commissioner Rice expressed his frustration with the City, saying the Matt Markew at DDOT has put the issue into the ANC’s lap, making it look as though the ANC is holding things up.  Everyone agrees that the lot is looking better.  He has sent e-mails to Matt Markew stating the ANC’s view of the process, and has received no response.  Businesses shouldn’t have difficulty doing business, but things should be done in the proper order, and that’s why he’s asking for ANC action.

Motion: Commissioner Rice moved that a letter be sent to DDOT and DCRA outlining the ANC’s understanding of what the process should be and asking how to proceed so that everything should be done in order. Commissioner Musante asked that a friendly amendment be added to say that if there is agreement that the ANC’s understanding of the process is correct, that they assist Mr. Gamblin getting moving forward with getting his CO.  The amendment was accepted, and the motion was seconded by Commissioner Musante.  The motion was approved without objection.

Zoning Advisory Committee Request for ANC Input:  The Zoning Advisory Committee requested input from the ANC on zoning regulations that are “burdensome, obsolete, confusing or unusable.”  The ZAC noted that they are specifically not looking for comments on the operations of the Zoning Administrator in DCRA.  The Economic Development Committee prepared a list of seven recommendations to the ZAC.  Motion: Commissioner Rice moved that the ANC forward the recommendations on the zoning regulations to the Zoning Advisory Committee. It was seconded by Commissioner Fengler and passed without objection.

Transportation of Hazardous Materials:  Legislation now pending in the City Council would reroute trucks and trains carrying hazardous materials, which currently travel through neighborhoods close to the Capitol, around Washington.  The bill is stalled in the Committee on Public Works and the Environment, and the other three Ward 6 ANCs have passed a resolution urging action on the bill.  Motion:  Commissioner Rice moved that the ANC adopt the following resolution, urging the City Council to enact legislation limiting the transport of hazardous materials in and around the Capitol and the surrounding neighborhoods:

Whereas, hazardous materials are routinely transported through and around Capitol Hill and ANC 6A by truck and train, creating a danger to public health and safety; and

Whereas, ANCs 6B, 6C and 6D and residents of Capitol Hill have previously expressed concerns over transportation of hazardous materials through our community; and

Whereas, legislation is pending before the Council of the District of Columbia (“Terrorism Prevention and Safety in Hazardous Materials Transportation Act of 2003”-Bill 15-525) that would limit the shipment of certain hazardous materials,

Be it therefore resolved that:

ANC 6A urges the quick enactment of legislation to limit the transportation of hazardous materials in around Capitol Hill.

be it further resolved that a copy of this resolution be submitted to the Mayor and all Councilmembers and that all Commissioners are authorized to contact Councilmembers to express the support of ANC 6A for limiting the transportation of hazardous materials in and around Capitol Hill.

Adopted: October 14, 2004, without objection.

It was adopted without objection.

Motion:  Commissioner Rice moved that the August report of the Economic Development Committee be accepted.  It was accepted without objection.

c. Community Outreach

Commissioner Musante reported that the Community Outreach Committee discussed adding language to the back of the grant application to clarify the ANC’s grant making procedures.  The discussion focused on the desirability of providing ANC funds in the areas in which the would be most responsive to community needs, and to provide guidance to potential applicants on what activities were most likely to be supported.  Because there had been recent instances of reactions to some recent decisions by the ANC, the committee voted to recommend that the following language be added:

a/ that a new section, entitled “ANC 6A Guidelines for Grant Awards” be added to the guidelines on the instruction page; and

b/ that the new section includes the following provisions:

1. ANC grants do not generally provide funding to compensate individuals for services usually performed by adult volunteers or organization officers

2. ANC grants may not be used to support religious or sexual advocacy activities

Motion: Commissioner Fengler moved that the Committee’s recommendation be adopted.  It was seconded by Commissioner Rice.  Commissioner Rice said that he felt certain there were enough projects for the ANC to contribute to without getting involved with controversial issues.  Elizabeth Nelson commented that the Committee’s discussion was clear that the ANC shouldn’t be paying volunteers, and that doing so would be difficult to explain to the Auditor.  It is important to have a level playing field in the distribution of grant funds, and it would be hard to give money to one organization that was doing that, and then not give to another.  The motion was passed 5-1, with Commissioner Mack voting in opposition.

Motion: Commissioner Rice moved the acceptance of the Community Outreach Committee’s report.  It was accepted without objection.

d. Public Safety

There was no report from the Public Safety Committee.    

7. Unfinished Business

a. Proposed Merger of Public Safety and Alcohol Beverage Licensing Committee

Commissioner Ward stated that it is important to discuss Public Safety issues and the merger was one way of addressing community concerns about very serious issues.  However, she thinks it is for the next ANC to discuss.  But something has to be done.  Commissioner Fengler briefly stated that there is no basis for removing a Commissioner unless they have done “a very bad thing,” and when you have an officer, it is a long drawn-out process, and the amount of time it would take to remove the chair is more than the amount of time there is left until the new Commission takes office.  He said he is on record as afar as understanding the need, and wait until there is a new Commission.  There is a process in the bylaws for removal, but it drawn out.  Commissioner Alberti asked whether a chair can be removed by a simple vote of the Commission.  It was determined that a Committee Chairman can be voted out at a regular meeting with the written request of one half the Commissioners.  Commissioner Rice stated that the PSAs are functioning well, and perhaps the role of the ANC is to serve as liaison and writing letters to City agencies, and use the web site to broadcast things like PSA crime maps.

7. New Business

Resolution in Support of Charter Schools Development Corporation: Commissioner Musante asked for ANC support for a request for a $8.2 million tax exempt revenue bond from the DC Revenue Bond Program for the Charter Schools Development Corporation to be used for the continued renovation of the Kingsman School, for use by the Sasha Bruce and Options Charter Schools. The Corporation has turned a dilapidated school into a vibrant learning facility that is a real asset to the community.  Commissioner Rice asked whether the amount of the bond is the same amount as their original loan from a private bank.  Michelle Liberati, representing the Corporation, said that they are including their transaction costs—attorney’s fees, bank costs, etc—in the amount of the bond.  Motion:  Commissioner Musante moved that the ANC send a letter of support to the DC Revenue Bond Program supporting the bond request by the Charter Schools Development Corporation.  It was seconded by Commissioner Rice.  Commissioner Rice said he had looked up the agency on the DC web site and it provides bonds for non-profits, private and parochial facilities, as well as charter school.  The resolution was endorsed unanimously.

Update on H Street Class A and Class B mediations:  Commissioner Alberti reported on a letter received from the ANC’s attorney, Doug Fierberg, with a report on the seven Class A and Class B stores that the ANC is in negotiations with.  Fierberg reported that at the outset of negotiations, the ANC was not looked on favorably by the ABC, but he believes he has been able to turn that around, a victory in itself.  He reported that there have been no agreements in the negotiations because of paragraph 1, which the owners believe is too restrictive.  He feels that it may get us into a bind.  Some of the merchants are leaning toward signing it, but no one wants to be the first.  He feels that for future negotiations to be successful he needs more flexibility, which he does not have now.  He feels he has no room to maneuver.  He wants the flexibility to negotiate agreements that may be different from store to store, and suggests the ANC grant him that flexibility in order to assure successful outcomes.  Commissioner Fengler added that once the voluntary agreements are negotiated, and you take the best deal possible, a moratorium can be instituted with the ABC for all the stores.  Fierberg pointed out that in the past there has been no ABC-mandated ban on the sale of singles.  The ANC has to keep in mind that the ABC will not give the ANC everything it wants.  How Fierberg negotiates depends on what is known about the store, and how deep the community’s commitment goes.  It’s a huge commitment of time, and requires someone to carry the ball.

Commissioner Fengler stated that it is clear that Mr. Fierberg has taken it as far as he can go without direction from the ANC.  Because the ANC meets once a month the ANC can’t give him a decision in a timely fashion on his negations.  Motion: Commissioner Fengler moved that two or three Commissioners be appointed to serve as liaison with the ANC’s attorney on the negotiations on voluntary agreements with Class A and Class B liquor stores.  It was seconded by Commissioner Alberti.  

Mary Beatty asked why it wasn’t being referred to the ABL committee.  Commissioner Fengler responded that the attorney’s fees are high, and the ABL Committee also meets only once a month.  Mr. Fierberg is out regularly meeting with storeowners, and he’s spending enormous amounts of money, and to wait too long to either sign agreements or file protests will use up more money.  If the ANC empowers two Commissioners it can get done in one or two weeks.  Mark Borberly said that the ANC had been through a long process and taken a strong stand on singles.  It’s no surprise that the merchants don’t want it.  The question for the ANC is whether it wants to work hard to get its way, or back track on its goal.  He urged the ANC to wait before allowing the attorney the kind of flexibility that will compromise its original goal.  Commissioner Fengler responded that the attorney has been talking with him and Commissioner Alberti for the past two months, and, yes, it’s back-tracking, but he feels that it’s easier to work on a single moratorium than struggle for a long time with seven individual agreements.  It’s been a year and a half that the protests have been going on, and either the ANC gets the best agreements it can, and then moves forward with a collective moratorium.  

Commissioner Ward asserted that the ABL Committee has to meet, and figure out whether it’s what the community wants, not rely on two Commissioners to make those decisions.  The committee has the opportunity to meet twice before the December ABC hearing.  The attorney has to come to the table with flexibility to make a good faith effort to get an agreement.  Commissioner Alberti stated that the attorney has to come to the Commission at some point, and the two Commissioners will also communicate with the Commission.  Commissioner Ward suggested that a privileged e-mail could be sent to the ABL Committee and the Commission with any timely information.  Commissioner Alberti responded that it would slow down his communication with the Commission.  Commissioner Rice raised the issue that the policy has been established, and if the ANC’s strategy is to go to the stores with a take it or leave offer, they will just leave it.  But the ANC can’t just leave it, and it needs to get whatever it can.  The ABC will look at the protests unfavorably if the agreements are just dropped.  The ANC has got to get what it can, and reconsider what happens next.  Commissioner Musante suggested that the ANC has a hard fight at the ABC.  Each Commissioner has been elected to represent people, and at the very least the Commission must put its best foot forward.  He agreed with Commissioner Fengler, saying that his solution offers a concise way of dealing with a difficult situation.  Commissioner Mack agreed with Commissioner Ward that two Commissioners should not be representing the entire Commission.  Mary Beatty also agreed, saying the ABL Committee should be brought in to represent the community.

A community member expressed little faith in ABRA, saying that it refused to “drive a stake in the heart of Excello,” and that even witch an overwhelming case, it’s still dormant.  Why, then, should ABRA be trusted when it’s in bed with the merchants.

Commissioner Fengler reminded the Commission that the ANC did not protest the stores, and it is working with the protestants.  The Commission moved to send the attorney, and now he’s asking what his next steps should be, whether it be protest, negotiate or walk away.  Elizabeth Nelson also stated her dismay with ABRA, saying that they hold all the cards and is just looking for an excuse to ignore the community.  Commissioner Alberti said that it is unfortunate the ANC finds itself in this position, and no one could have predicted where the Commission would be today, but it’s crunch time. Time is working against the ANC with the ABC and it’s costing lots of money.

Commissioner Rice offered a friendly amendment that the two Commissioners be appointed by the Chair.  The motion passed 4-1-1.

Commissioner Fengler appointed Commissioners Alberti and Ward to be the ANC liaisons with Doug Fierberg, and they will have the flexibility to work with the storeowners.  Commissioner Alberti assured the Commission that Mr. Fierberg would sign nothing, but come back to the Commission.  Commissioner Fengler reiterated that he would not go to the ABL Committee, which is not part of the process.

Commissioner Alberti said that the ANC has already spent $8,840.50 on attorney’s fees, and the limit was $10,000.   Motion: Commissioner Alberti moved that up to $10,000 be allocated for additional attorneys fees, without planning to spend it all.  Commissioner Musante asked if the money was coming from the ANC’s budget surplus, and was told it was.  The motion passed without objection.

Commissioner Rice said that future strategy should be worked out by the ABL Committee, including for a moratorium.  Commissioner Fengler said that Michael Kuiken had resigned as chair of the ABL Committee, and a new chair was needed.  He asked for volunteers, and asked whether Mary Beatty would do it.  Commissioner Rice nominated Mary Beatty to be Chair of the ABL Committee.  It was seconded by Commissioner Musante, and passed without objection.

The meeting was adjourned at 9:30 pm.

