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District of Columbia Government

Advisory Neighborhood Commission 6A

Box 75115

Washington, DC 20013


Advisory Neighborhood Commission 6A

Miner Elementary School

Minutes

November 10, 2005

The meeting was called to order at 7:03 p.m.

Present: Commissioners Alberti, Beatty, Borbely, Fengler, Holden, Ibangha, and Rice

 1. Approval of agenda

Mr. Fengler asked to add two items to New Business: an event held at Sherwood Recreation Center; and the status of the lease between the Office of Property Management and the House of Ruth.  With those additions, the agenda was approved without objection.

 2. Minutes

On Mr. Alberti's motion, the minutes from October were approved without objection.

 3. Community Presentations
Lovejoy Park
Kimberly Flowers, director of the Parks and Recreation Department, introduced the staff members responsible for the Lovejoy Park project and ANC 6A area activities: Jackie Stanley, Shonda Ratliff, Ward 6 manager Wallace Perry, and Sherwood Rec Center director Maria Barner.

Jackie Stanley introduced Michael Valentine, senior project manager with the Temple Group, consultants on the Lovejoy Park project.  Mr. Valentine reported that the contract for the project has been let, and they are now going through the steps in the permitting process, including the Department of Health, fire, electrical, storm water management, etc.  He said the structural drawings are moving along, and that the timetable was that the permits should be issued in November, with construction scheduled to begin two weeks after the permit hearing, probably in December, with planting and other weather sensitive activities beginning in March.  Ms. Beatty said that this was a “walk through” single permit project, and that Christopher Platt was shepherding the project as its expediter.  She also said she was working with Anne Montgomery and Councilmember Ambrose.

Community member Kathy Hardy asked whether there would be community meetings to talk about lighting and security, and she was told by Ms. Stanley that DPR would come back to the community when there’s a start date to answer additional questions.  Lance Brown asked whether there would be a forum to talk about the uses of the park and was told that one would take place in May or June.  Mr. Fengler asked about being updated on the progress of the project, and the Temple Group representative agreed to provide monthly updates to the ANC.

Construction schedule outline provided by The Temple Group:

November 2005: Building Permit; Notice to Proceed

December 2005-January 2006: Mobilize onsite; Temporary Fencing; Sediment and Erosion           Control; Site Demolition; Earthwork

February, March and April 2006: Concrete Work; Unit Pavers; Resin Pavements; Playground Surface and Equipment; Fences; Wood Deck; Signage

April-May 2006: Landscape Work; Complete Project

Mr. Fengler then raised another issue: the use of Sherwood Rec Center as a “shelter” for out-of-town guests in town for an AIDS demonstration for five days without providing any prior notification to the community, and only one day’s notice to the Rec Center.  Ms. Flowers said that the situation had been handled inappropriately by the Parks Department because proper notification had not been given.  She committed to notifying the ANC, the Friends of Sherwood Rec Center and other groups of any non-traditional activity, including people staying at the Center, and allowing time for a response.

 5. SMD Reports
Commissioner Beatty reported on a meeting with the Department of Parks and Recreation on the use of Kingsman Park as a dog park; no decision has been reached.  It will be more than a year before DPR will be ready to move forward with the dog park project, but Ms. Beatty suggested that Kingsman be used as a pilot project for the initiative, or that the dogpark be located on private property.

Commissioner Borbely reported that there would be a block party on the 1300 block of F Streets NE; that his SMD would hold a meet and greet at the R&B Coffee Shop at 9:30 am on Saturday, October 19th; and that the HaHu Grocery’s ABC status hearing had been postponed but that he was continuing to work with the community on a protest of the license application.

Commissioner Fengler provided a lengthy written report (attached), with several action items he had undertaken.

Commissioner Ibangha reported on the increased violence in the SMD, which was reported to Commander Groomes at his last SMD meeting, including several fatalities and arrests.  He also reported that there was a Take Back the Community event on November 9th.

Commissioner Alberti expressed his concerns about the proposed traffic increase in the 1400 block of C Street NE.

Commissioner Rice said he had testified at the DC Council, representing his SMD, on noise abatement legislation, expressing his concern about amplified church noise.  He also said that the Historic Preservation Office notified him that construction will resume soon at 251 8th Street NE, with two residential units being included in the building.

Commissioner Holden said that at her last SMD meeting there was discussion of a DCRA project at 12th and Florida Avenue NE, where a huge fence has been under construction.  There has been no notice of what is being constructed there, whether it is town homes or a home for a Negro Baseball Hall of Fame.  She said there is no building permit, only a raze permit.  She reported that the Department of Aging is constructing a senior wellness center at 5th and K Streets NE, which will also be the headquarters for the Department of Aging.  She reported that anyone over the age of 60 will be able to use the center.  She said that Commander Groomes is establishing drug-free zones around 10th and K NE, and that DPW came to her October SMD meeting and informed residents that all the alleys designated as needing work have been cleaned.

 6. Officer’s Reports
Chair
Mr. Fengler reported that Commissioner Mack was not present due to a work emergency.

He said that he had begun hearing from candidates who wanted to speak before the ANC, and before accepting any speakers he wanted advice from the ANC on how to proceed.  He said that the ANC was non-partisan, and he hoped to refer the issue to the Community Outreach committee before he proceeded.  Mr. Alberti said that the ANC was an agency of the government and therefore he felt is inappropriate to open the meetings to political presentations. He suggested that candidates would be welcome to speak during Community Comments and hand out literature if they so chose.  Ms. Beatty agreed.  Mr. Fengler reiterated that he would like to use the Community Outreach Committee as an arbiter on the issue, and asked that the committee provide the ANC with options.

Treasurer
Mr. Alberti presented the Treasurer’s Report. The report shows that the opening checking account balance was $8,707.36, and that the savings account balance was $4,143.54. Motions: Mr. Alberti moved that a check for the following amount be approved: $125 to Roberta Weiner for transcribing the ANC’s minutes (Check #1261). The motion was approved without objection, leaving a checking account balance of $8,582.36, and a saving account balance of $4,144.90. Motion: Mr. Alberti moved to approve the Treasurer’s Report.  It was approved without objection.  Motion: Mr. Alberti moved that $600 be approved for copying for ANC materials, and that up to $60 be approved for copying each Committee’s materials and each SMD’s materials for the next month.  The motion was accepted without objection.

 7. Committee Reports
Alcoholic Beverage and Licensing
HaHu Grocery

Ms. Beatty reported that she and Mr. Borbely have asked ABRA for a ruling on whether the 400-foot rule, which prohibits the sale of alcoholic beverages within 400 feet of a school, applies in the case of HaHu, even though the school is on commercial property.  Motion: Ms. Beatty moved the Committee’s recommendation that if ABRA rules that the 400-foot rule does not apply, the ANC continue the protest and begin negotiations on a voluntary agreement.

In answer to a question from Mr. Alberti, Ms. Beatty said the grounds for a protest would continue to be that granting the liquor license would not be appropriate for the area; she said the community has said it does not want an additional licensed establishment at that corner. The motion passed without objection.

    Other License Renewals

Ms, Beatty reported that there were five additional groceries whose licenses are up for renewal: 1101 Convenience Mart, DC Express, J&K, Lee’s and China House.  She said that there are problems with China House: selling liquor and cigarettes to minors, litter and garbage disposal, etc. Motion:  Ms. Beatty moved the committee recommendation that the ABL committee begin negotiations with 1101, DC Express, J &K and Lee’s on the current standard voluntary agreement, and that the ANC protest the renewal of China House.  The motion was approved without objection.

      Economic Development and Zoning
Carsharing Spaces

Mr. Rice reported that DDOT was asking the ANC’s for their ideas on locations within the area to designate as locations for Flexcar and Zipcar parking, and if commissioners have ideas to let him know.

New Committee Member
Commissioner Ibangha nominated Linda Witted to serve on the Economic Development and Zoning Committee.  Her nomination was approved without objection.

Apple Tree Early Learning Public Charter School
Mr. Rice presented information on the Apple Tree Charter School, which came before his committee prior to a scheduled hearing at the Historic Preservation Review Board (HPRB).  The school, which currently operates with 36 students at Riverside Baptist Church in Southwest, seeks to expand its operations to a building it purchased at 136-38 12th Street NE. The Department of Consumer and Regulatory Affairs has determined that the use, number of students and size of the expanded building will be a matter-of-right in the R-4 zone district. He said he has asked the Zoning Administrator to provide a written determination of whether there have been any errors in interpretation or application of the zoning regulations for the application.  He said the committee meeting was very well attended by members of the surrounding community and a large number of residents had communicated their concerns about the school, including the fact that the school is in the middle of a residential block with little parking and no buffer from surrounding houses; increased traffic on 12th and surrounding streets, and street blocking from drop-off and pick-ups; the effects of light and air; increased lot coverage; children playing on the roof; the lack of green space, etc.  Motion: Mr. Rice moved the committee’s recommendation that the ANC send a letter to HPRB requesting that 1a) the hearing be delayed until DCRA makes a written determination of whether the proposal is a matter-of-right or requires zoning relief, and 1b) opposing the proposed design because of incompatibility with the surrounding neighborhood; 2) the ANC send a letter to DCRA explaining the need for this project to receive special exceptions and variances from the Board of Zoning Adjustment; and 3) the ANC send a letter to the District Department of Transportation asking the agency to require a traffic study for this proposal.

Ellen Opper-Weiner, representing Apple Tree, said she hoped she could facilitate discussion with the community. She said that, after listening to the community at the Economic Development and Zoning Committee meeting, the developers had made modifications to their plans, offering to reduce the lot coverage from 80% to 60% in keeping with the neighborhood; eliminating the rooftop play area; reducing the number of students from 70 to 54; closing a contract of 10 parking spaces in a church parking lot one block away from the building; a staff reduction to 12 or 13 people; a drop-off plan that spreads out over one hour, and a three-hour pick-up plan; working to get a traffic light at 12th Street and Constitution Avenue NW; HVAC on the building roof; moving the dumpster out of sight; and not having school offices at the site.

Ms. Opper-Weiner said school representatives wanted to meet with residents and engage in mediation on the outstanding issues.  She said the building has been designated as a matter-of-right, but that the administration of the school will come up with a detailed plan within the next several weeks, and no decision would be made on the matter-of-right issue until that time.  Mr. Rice reminded Ms. Opper-Weiner that the HPRB hearing was scheduled for November 17th.

Dean Rosen, representing the neighbors in the Lincoln Park area, said that until tonight, the community had heard nothing about revised plans.  He said that for the past five months Apple Tree had been pushing forward with its plans.  He reiterated the issues that had been raised at the committee meeting, including the traffic and spillover to the surrounding neighborhood.  He said that this was the first time that there had been outreach, and the attitude has been that the school can do this “by right.”  He questioned whether the community can trust Apple Tree now, after its performance during the past months.

Mr. Rice said that the ANC worked through two processes, one the formal process in getting papers signed and transmitting information to government agencies, the other an informal process to satisfy the concerns of the community. He asked Apple Tree to commit to a two-month delay to see if neighbors can reach an agreement with the school.  Ms. Opper-Weiner suggested a delay of one month to see if neighbors can move things forward in that time.

Mr. Borbely said he was supportive of the committee's recommendations.  He said charter schools, which serve the immediate neighborhood less directly than regular schools do, should not be allowed to pop up in a residential area without community input, and he urged the ANC to advocate that charter schools not be matter-of-right developments. Mr. Alberti said he is pleased that Apple Tree is making an effort to reach out to the community.  He said that Maury Elementary School, one block away, serves three and four year olds, and he recommended that the ANC make it clear to DCRA that the ANC believes that the Apple Tree proposal is not a matter-of-right development.  He expressed his fear that because enrollment at charter schools is growing, the ANC would be seeing such cases again.

Mr. Fengler said he supports the committee recommendations, and that the ANC has been fighting DCRA on matter-of-right development for two years.  He said that the special exception process should be followed. He said a traffic study is warranted.  He said it was unprofessional for an organization with lawyers and a community spokesperson to present radical changes at a meeting, having allowed no opportunity to analyze them.

Community members raised the issues of traffic, creating noise in a quiet neighborhood, destruction of the neighborhood’s historic integrity, and the increased danger caused by installing a third traffic light at Lincoln Park.  Gary Peterson, of the Capitol Hill Restoration Society, said that its Historic Preservation Committee had considered the plans and recommends a continuation from HPRB.

Mr. Rice suggested amending 1b of his motion to add, “contingent on Applicant submitting revised plans.” Mr. Alberti said that the concerns are with the plans already submitted, and the letter should say “we understand that Apple Tree is submitting revised plans, and ANC action in contingent on the withdrawal of current plans."  Ms. Opper-Weiner said that the new proposal is offered in good faith, and she was pleased that the community is beginning to talk about this.  She said it is a real proposal and that it was not presented sooner because there had been a short window of time.  Community member Charlotte Holmes said the community is going to need time to look at the new plans prior to the December meeting.

Jack McCarthy, owner of the school, said that he will be happy to meet with residents and work through the issues.  He said he believes there are two issues: some would argue it’s not an appropriate use; and the building design itself may not be appropriate for the neighborhood.  He expressed his willingness to work with the community.

Mr. Rice said that while Apple Tree presented new plans, and the recommendations are on the old plans, he is still in support of the Committee’s recommendations.  Mr. Borbely asked that the letter to DCRA make the case that charter schools should not be accepted as matter-of-right (not just ask DCRA to rule on this), and Mr. Alberti encouraged both dialogue and pursuing the special exception process.  The motion passed without objection.

Motion: Mr. Rice moved acceptance of his committee report, which was approved without objection.

    Community Outreach
Elizabeth Nelson reported that the committee had met with Andrew Lightman, editor of the Hill Rag, and that after the discussion, the committee recommended that the ANC stop advertising in DC North, because the paper’s coverage is only minimally in the ANC area.  There was also a discussion about redesigning the ANC’s ad and increasing its size.  Ms. Nelson said Mr. Lightman had told her that a larger ad would receive better placement, possibly with the ANC reports. The suggestion is to increase the size from the current 1/8 page, which costs $145, to a ¼ page, which will cost $250.  Motion: Mr. Fengler moved the committee’s recommendation to discontinue the ad in DC North; that the ANC determine which size ad it wished to use; and that the Community Outreach committee be authorized to work with the Hill Rag on the final layout of the ad, and the transmission of its content.  Mr. Fengler moved that the larger ad be used.  Mr. Rice mentioned that the ad helps the ANC do a better job of meeting its official notice requirements and the papers were providing a service to the community and deserved ANC support. Mr. Borbely said that the $1,000 the ANC would save by using the smaller ad could go to a grant; Ms. Holden said she could use that money for flyers in her community; Mr. Alberti said that the possibility of better placement was worth the money. The motion passed 4-3, with Mr. Borbely, Ms. Holden and Mr. Ibangha voting against.

The committee report was approved without objection.

       Public Safety Committee
Rafael Marshall reported that the Operation Fight Back block party at 18th and D Streets NE was a great success and that all who attended had a good time.  He also said that PSA 102 is looking for citizen coordinators, and anyone interested should contact him.

The committee report was accepted without objection.

     Schools Committee
Mr. Borbely reported that the school facilities bill has been delayed twice and is now scheduled for a mark-up on December 5th.  He said that Councilmember Ambrose appears ambivalent on the legislation, and residents should contact her to urge her to support the bill.

He also reported that the committee has decided to focus on the future of Eastern High School, and has invited school officials and activists to its next committee meeting on November 30 to discuss possible plans, which could include DCPS putting the school under private management for the next school year.

The committee’s report was accepted without objection.

 8. New Business
Sherwood Recreation Center Event
Mr. Fengler brought up the issue that was raised earlier in the meeting about the housing of participants in the Campaign Against AIDS at the Sherwood Recreation Center for five days without proper notification by the Department of Parks and Recreation to the ANC or the Rec Center.  Motion: Mr. Fengler moved that ANC 6A formally request the DPR promptly notify SMD Commissioners 30 days before non-traditional events are scheduled at a recreation center.  It was passed 6-0.  Motion:  Mr. Fengler moved that ANC 6A formally request that recreation not be used as housing centers—except for national emergency of natural disaster circumstances.  The motion passed 5-0.

      Lease Status between House of Ruth and Office of Property Management (OP)
The Office of Property Management stated last year that they would initiate a process in which the city and House of Ruth would negotiate a lease that would include provisions regarding maintenance and upkeep.  To date, OPM has refused to either provide the lease, or acknowledge the request for a copy of the lease.  Motion: Mr. Fengler moved that ANC 6A send a letter to formally request a copy of the lease from OPM.  It passed without objection.

The meeting adjourned at 9:25 pm.

-------------------------

Attachment: Commissioner Fengler's November SMD Report

1. Event at Sherwood Recreation Center - Campaign to End AIDS.  This organization was given a permit by Department of Parks and Recreations to use Sherwood Recreation Center to house participants in their event for five evenings – from 9:00pm to 9:00am from November 4 though November 9.  DPR did not inform with the community or the single member district commissioner of this event.  According to the permits, Sherwood and Kennedy Recreation Centers were to be used as "shelters" for campaign participants.  The participants and their staff will be sleeping in gymnasium and using Recreation showers.  This permit was approved thru DPR (Director Flowers).  Unfortunately, the Sherwood Recreation Center Staff was notified just one day before the event.  Upon inquiry with DPR, Sherwood was to serve only as a back-up, overflow location.  And as the number of participants projected did not exceed the capacity of Kennedy, Sherwood will not be used.  However, as it turns out, the Sherwood was required and notification was still not provided.  Action:  Twofold:  (1) ANC 6A formally request that DPR promptly notify single member district commissioners 30-days before non-traditional events are scheduled at a recreation center.  (2) ANC 6A formally request that recreation centers not be used as housing centers - except for national emergency or natural disaster circumstances.

2. Lease Status between House of Ruth and Office of Property Management (OPM).  Last year, when we had several community meetings regarding the operation of the House of Ruth, it was discovered that the House of Ruth does not have a lease agreement with the city to use the old school house on the corner of 10th and G Streets, NE.  At that time, OPM stated that they would initiate a process in which city and the House of Ruth would sign a lease that would include provisions regarding maintenance and upkeep issues.  Unfortunately, and despite several e-mails over the last month, OPM has refused to either provide the lease or acknowledge the request for a copy of the lease.  Action:  Request that ANC 6A send a letter to formally request the lease from OPM.

3. Zoning / Construction Issues at 1125 E Street, NE.  Working with the Zoning Administrator at DCRA to determine if the condominium conversion at this location meets the required zoning requirements in an R4 District.  There are some challenges as to what part of the zoning code applies to this building – 900 square feet per condominium or one parking space for every three condominium. Also in contention is that the bulk of the construction was completed under two stop-work orders as well as work being conducted on Sundays.  Mr. Crews acknowledged the request for information and will provide a written assessment by November 16, 2005.  Action:  Follow-up with DCRA on zoning interpretations and illegal construction with the possibility of forwarding this to our Economic Development and Zoning Committee for further recommendations.

4. Abandoned, Broken Newspaper Boxes.  Over the last month, we have been working with DCRA and DDOT on the removal of abandoned, broken newspaper boxes on H Street (from 2nd Street to 15th Street) and 8th Street (from Florida Avenue to East Capitol).  There is a minor jurisdictional issue between DCRA and DDOT.  DCRA has the oversight responsibility to manage the use of newspaper boxes by registering each box for use (through a very nominal fee).  However, DCRA would have the responsibility to remove those newspaper boxes that are not registered or abandoned.  However, DDOT also has jurisdiction over the public space.  DDOT is in the process of negotiating with DCRA on realigning the oversight responsibility from DCRA to DDOT.  As a result, in the interim, DDOT coordinated the removal of the paper boxes that not in use and have removed others that are in use that were blocking handicap ramps were relocated.  Thanks go to Mr. Lars Etzkorn and Mr. Tyrone Jackson at DDOT for completing this work.  Action:  Complete.

5. Illegal Mechanics at AutoZone.  Illegal mechanics continue to operate in the parking lot, as well as the surrounding streets, at AutoZone despite coordinated efforts to work with MDP and DCRA to ticket both the mechanics and fine the business.  Action:  Exploring options to further increase enforcement of illegal mechanics – to include reviewing the certificate of occupancy requirements for AutoZone.

6. Tree Removal and Fence Replacement at House of Ruth.  Working with Office of Property Management and the Urban Forestry Administration to remove trees on the public space on the G Street NE side of House of Ruth.  These trees are leaning into the residences that abut the House of Ruth property.  All the paperwork has been completed and the trees are scheduled to be cut down.  Also, working with OPM to remove all old fencing and replace with a wooden feces, an iron fence or a combination of brick and iron.  Bids are being solicited from contractors.  Action:  Follow-up with OPM on the bids for the fence.

7. Sherwood Recreation Center.  We meet with Director Flowers on October 12, 2005 and discussed the following issues.

a) Parking Lot Gate: We again request that staff monitor this gate to ensure that it is not used as a “see-saw.”  Further, we again suggest your department consider the installation of a sturdier gate. (Status: Closed)
b) Street Safety: As mentioned at our meeting and in previous correspondence, residents have brought this matter to both the ANC 6A and the DDOT.  You indicated your willingness to provide ANC 6A and DDOT with a letter indicated your support of our request for the installation of “driver awareness” crosswalks and rumble strips.  (Status: Open)
c) Landscaping: Thank you, again, for referring the issues related to landscaping at Sherwood Recreation Center to your Natural Resources staff.  However, as previously discussed, their management of the landscaping to date has been less than impressive and continues to cause us concern.  During our meeting, you assured us that the remaining landscaping issues would be addressed in the short- and long-term.  We remain extremely concerned about this longstanding issue, and hope you will provide to us a plan to re-landscape and address any other landscaping issues at this property.  (Status: Open)
d) Parking Lot Lighting: Thank you for your attention to the lights in the parking lot.  As we highlighted during our meeting earlier this month, the lights at Sherwood had been burnt out for several months.

e) Walking Track Lighting: To date, it is unclear to us as to whether the lights around the walking track have been repaired, as the lights are not on in the evenings.  On this item, we would, again, request that you have the lights turned on overnight.  (Status: Open)  

f) G Street Lighting: At the meeting, we requested that lights be installed on the G Street side of the property.   To date we have not heard from your staff on this issue and it is unclear as to whether any action has been taken on this matter.  (Status: Open)
g) Trash Removal: Your hourly “curb check” for trash program seems to be working quite well.  Trash on the sidewalks and curbs along the center’s property remain clear of trash.  We hope this program will remain in place, and we urge you to consider expanding it to both sides of the street aligning the property.  (Status: Closed)
h) Friends of Programs and Recreation Advisory Council (RACs): During our meeting, we requested additional information about the rules and guidelines that govern “Friend of Programs” and RACs.  Mr. Rogers of your staff assured us that we would receive this information in the days immediately following our meeting.  To date, we have received no such information.  (Status: Open)
8. Traffic Calming Measurers – 8th and Maryland, NE.  With the opening of Jacob’s Coffee House, combined with the already busy 7-11, the intersection at Maryland Avenue and 8th is seeing an increasing use by pedestrians.  As Maryland Avenue is on of the major routes into the city, traffic during rush hour is also very high.  We requested a review by DDOT and the service tracking number 1034985.  Action:  Follow-up with Christopher Delfs to schedule a Traffic Services evaluation.  (Note:  DDOT is now using the District's Service Request Center -- either www.dc.gov or 727-1000 to track traffic related requests for service).

9. Traffic Calming Measures on 10th Street between H and Maryland Ave, NE.  Increased pedestrian traffic at Sherwood Recreation Center and Prospect Learning Center needs to be accounted for in the traffic calming improvements.  Action:  Work with Christopher Delfs at DDOT for Traffic Services completes an evaluation.
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